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BEF(RE THE CENTRAL ADMINISTRAT IVE TRIBUNAL
MJMBAI BENCH

C.A. 470/96
Pronotemud ~, this the ‘3+hday of J\Q‘Lt . 1996

CCRAM: HON'BLE SHRI B.S.HEGDE, MEMBER(Ji.)
HON'*BLE SHRI i.R.KOLHATKAR, MEMBER(A)

Prabhakar Atmaram Mhatre
Naval Armament Inspectorate,
Naval Dockyard, Gun Gate,
Mumbai - 400 023

By advocate Shri P.A,Frabhakaran .. Applicant

=Versus=-

1. Union of India
thrOug
Vice Admiral, :
Flag Officer Commandlng in Chief
Head Quarters,
Western Naval Command,
Shahid Bhagat Singh Road,

S&j Mumbai - 400 001,

2. Chief Inspector of Nayal
Armaments,
Naval Doc kyard,
Gun Gate,
Mumbai - 400 023,

By AdVOﬂate Shri V,S.Masurkar,

ORDER
(Per M,R.Kolhatkar, Member(A)(

In this 0.A. the ex=parte interim relief was
» granted on 14-5-96 as per following orders 3

"Heard Shri P.A, Prabhakaran for the applicant.
He has challenged the order dt. 25-4-1996
enchancing the original penalty of 'Censure'
to that of 'Reduction of pay by three stages
for a period of two years without cumulative
effect'., It is the contention of the applicant
e that the penalty was imposed after a summary
enquiry inspite of the request of the applicant
for conduct of oral enquiry vide para 3 of
Annexure A-2. He relies on (1996) 32 ATC 461
in R,Ratnam vs.U.C.I. and Crs. a case decided
A% by the Madras Bench of C.A.T, on 6-2-1995,"
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- There is a separate Rule 16(1-A) also proviging f o3

2. The respondents have filed their reply on
9-7=96 and the applicant’ has filed rejoinder on 2-8-96.
We have heard both the parties. The short point for
‘consideration is whether in? procéedings as for a

minor penalty under Rule 16 of CCS(CCA )Rules,1965

the disciplinary authority is required to hold an

oral enquiry if sought for. Ruleslé (1) (b) & (c)

£

[N

are relevant for this purpose. The same é§§ reproduced
below 3
"16. Procedure for imposing minor penalties

(1) Subject to the provisions of sub-rule(2)
of Rule 15, no order imposing on a
Government servant any of the penalties
specified in clause (i) to (iv) of Rule 1l
shall be made except after -

(a) o.....

(b) holding an inquiry in the manner laid down
in sub-rules (3) to (23) of Rule 14, in
every case in which the disciplinary authority
is of the opinion that such inguiry is
necessary{

(¢) taking representation, if any, submitted
by the Govermment servant under clause(a)
and the record of inquiry, if any, held
under clause (b) into consideration;

r'holding

of an oral enquiry but that is not material. The Govt. of
India's instructions, Department of Personnel & Training
O:M. No.11012/18/85-Est.(A) dt. 28th October,1985 e aleh

thay 2z ,
relavant because /% énvisageﬁ)that'if the departmental

authority is of the opinion that enquiry is not necessary
it should pass a reasoned order :
h"(l) Holding of an inquiry when requested by
the delinquent : Instructiong -

The Staff Side of the Committee of the - -
National Council (JCM) set up to consider

A ‘ | | ces 3/~



revision of CCS(CCA)Rules,1965, had
suggested that Rule 16(1) should be
amended so as to:provde for holding

an inquiry even flor imposition of
minor penalty, if; the accused employpee
requested for such an inquiry.

The above suggesfion has been given a
detailed consideration. Rule 16(1-A)

of the CCS(CCA)Rules,1965 provides for

the holding of an:inquiry even when a

minor penalty is to be imposed in the
circumstances indlicated therein. In

other cases, where a minor penalty is to be
imposed, Rule 16(1) ibid.leaves it to the
discretion of disciplinary authority

to decide whether; an inquiry should be

held or not. The implication of this

rule is that on receipt of representation

of Government seryant corcerned on the
imputations of misconduct or misbehaviour
communicated to him, the disciplinary
authority should apply its mind to all
facts and circumstances and the Tredsons
urged in the representation for holding a
detailed inquiry and form an opinion

whether an inquiry is mecessary or not.

In a case where a delinquent Govermment
servant has asked for inspection of

certain documentsiand cross-examination

of the prosecution witnesses, the disci-
plinary authority 'should naturally apply

its mind more closely to the request and
should not reject the request solely on

the ground that ad inquiry is not mandatory.
If the records indicate that, notwithstandihg
the points urged by the Government servant,
the disciplinary authority could, after due
consideration, come to the conclusion that
an enquiry isnot necessary, it should say
sO in writing indicating its reasons,
instead of rejectihg the request for holding
inquiry summarily without any indication
that it has applie? its mind to the request,
as such an action could be construed as denial

of natural justicel®
L) -4/"




3. In this case the facts are that the
applicant‘was issued a  memorandum dt. 13-5-95
at Annexure A1 along with a statement of imputations
and Ch@)fll“d a representatlon on 9-6-95 at page 16
Annexure A~2. In para 3 of the represenaatlon the
applicant has specifically requested for an oral

-3
~enqu1ry andéthe { restof the memorandum he has given
detailed reasons. However, this request for oral
enquiry was not at all considered ahd no reasons
were ¢ommunicated for not holdihg oral enquiry
other than an order imposing the:punishment of Censure
vide (}§§:§5552:2>page-@§) In his appeal dt.16-11-95
Annexure A=3 he has raised this among other points
viz. that he had requested for an oral enquiry and
the Disciplinary Authority was requirad to give in
writing the decision on his requ;st for holding oral
inquiry in the matter. But this ?ontention was also
rejected in the appellate order dt. 25-4-1996 in which
it is stated that the appellant's request cannot be
acceded to by the DisciplinaryAuthority, that it is
not mandatory, but discretional on the part of the

Disciplinary Authority to hold departmental [ enquity
Oz ‘

e . 4 ~
‘gnder the provisions of Rule 16 of the CCS(CCA)Rules,

1965 and hence the contention is%not tenable.

It would thus be seen that_nowhefe the contention of

the applicant f0ﬁ2§§£§i§§f3¥51‘enquirv and coﬁveying

the decision of the disciplinary authority on this

request has been ddalt with in accordance with the

rules and instructions therefn.

4, In the written statement filed by the
respondents to thé 0.A. again the same stand is

repeated in which it is stated that it is not mandatory
but‘discretionary on the part of the Disciplinary Authority

,; 005/-
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to hold departmental inquiry under Rule 16 of CCS(CCA)
Rules,1965.

5. We are not at present concerned with the

validity or otherwiseiigﬁhancement of the penalty

from Censure to that of reduction of pay by three stages

for a period of two yedrs without cumulative effect.

We are concerned with violation of quidelines incor-

porated in Rule 16(1)(b) & (c) of the CCS(CCA)RuUles

1965 read with Govt. of India's instruction therebf.

It may be that the Govt. of India's instructions are

in the nature of guidelines but fhey incorporate a

whole some safeguard relating to principles of natural

justice and the same has become the law in view of

the judgment of the Madras Bench of the Tribunal in

R.Ratnam vs. U.0.T. & Ors., (1996)32 ATG 461, in which

it was held thatﬁthough it was not mandatory to hold

an enquirywhere a minor penalty was proposed, a request

for holding the enquiry must be considered objectively

and an enquiry held if it was required to establish the

charge - Rejection of request for holding an enguiry

must be by a speaking order - The disciplinary authority

failed to do so and the appellate authority also failed

to consider the grounds put forth and to pass @ speaking

order - Hence the orders of;{hé disciplinary and appellate

authorities weré.sef asidé?r(The ratio in Ratnam's case

squarely applies to the.factsvof the instant case.

We, therefore, consider that the O.A. can be disposed of

at the admission state by #ssuing appropriate directions'

to the respondents. We, therefore; admit the ©O.A. and

dispose of the same by passing the following order :
ORDER

Penalty order dt. 5-10-95 and the appellate

order dt. 25-4-96 are hereby quashed and y
00.6"
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set aside. The responyents, however, are

at liberty to consider the matter from

the stage of represenﬁation of the applicant
dt. 9-6-95 which contains a request for
holding an oral enqui#y. The respondents

may either consider the request or may
reject the request. If they reject the
request they may do by means of a speaking
order. The O.A, is diéposed of in this

terms without any order as to costs.

N

(TR, ROLHAT KAR ) " (B.S.HEGDE)

M

Member(A ) Member(J)



