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CENTRAL ADMINISTRATIVE TRIBUNAL.
BENCH AT MUMBAI

ORIGINAL APPLICATION Nog, 803/1996 , 1215/96 & 1216/96.

Date- of Decisions K- 3"”9;7

803/96-suresh Mishsfa & 7 Ors.(;?
1215/96=2. K. Mishra & 3 Ors.

1216/96-K, Kumaran (})

Petitioner/s

Advocate  for the

shri D.V.Gangal

Petitioner/s
' V/s. ' X :
'- 803/96~Union of India & 4 Ors. : o ’
7 1215/96-Union of'Ind§a & 3 Ors. |
1216/96-Unien of India & 3 oOrs. Réspondenp/s'

shri v.s.Masurkar for MrCNL.

shri Karkera for shri Pradhan for R;No.3._ |
é ntervenors,

shri A.I.Bbdtkar for I Advocate for the

. Respondent/s

CORAM 3 .
Hon'ble Shri B;S.Hegde.'MeMber (J)

-Hon'ble Shri M, R. Kelhatkar, Member (A)

& _ (1) To be referred to the Reporter or mnok ? v

(2) Whether it needs to be circulated to 7(
other Benches of the Tribunal ?

-

, - /Q%f?ﬁéﬁl?Z%y/ﬁ.
. ' “(M.R. KOLHATKAR)
: MEMEER ()
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BEFCRE THE CENTRAL ADMINISTRAT IVE TRIBUNAL
MJMBAI BENCH

0.A.803/96, 0.A.1215/96 & 0.A.1216/96
e npunred , this the _ ¢ Miay of Mavth. 1997.

0
2
s

l.
2,
3.
4.
S.
6.
7.
8.

HON'BLE SHRI B.S.HEGDE,MEMBER(J)
HON'BLE SHRI M.R.KOLHATKAR ,MEMBER(A)

0.A.8
Suresh Mishra
M.Thirumaran
Uma Shankar Mishra
Phanindra Pandey
Nihal Dasgs
K.Chandra Mouli
Shrinivas Rai
S.Srirama Desgikan

By Advocate Shri D,V,Gangal .« Applicants

l.

3.

4.

-Versus~

Union of India

through

The Secretary,

Ministry of Communication,
Sanchar Bhavan,

New Delhi -~ 110 OOL.

The Chairman,

Telecom Commission,
Ministry of Communication,
Sanchar Bhavan,

New Delhi - 110 OOlL.

The Secretary,

Department of Posts,

Ministry of Communication,

Dak Bhavan, New Delhi - 110 001,

‘The Chief General Manager,

Mahanagar Telephone Nigam Ltd.,
Telephone House, Prabhadevi,
Dadar, Mumbai - 400 028.

The Chief General Manager,(Telecom)
Msharashtra Circle, G,F.C.
Mumbai - 400 00]. .. Respondents
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By Advocate Shri V.S.Masurkar
for MINL

By Advocate Shri S.S,Karkera
for Shri P.M.Pradhan counsel

- for Respondent No.3

Shri A,I.Bhatkar counsel for
interveners.

0.A, 1215/96

(\’mshw @
v Vined Kumar Verma
v/\
3. P.Sonai (_,m__;;,z

4. T.Subramaniam
By Advocate Shri D,V,Gangal ++ Applicants
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l. Union of India
through
Secretary,
Ministry of Communication,
Sanchar Bhavan,
New Delhi - 110 OOL.

2, The Chairman
Telecom Commission,
Ministry of Communication,
Sanchar Bhavan,
New Delhi - 110 0OL

3. The Director General of Post,
Department of Postsg,
Ministry of Communication,
Dak Bhavan, New Delhi = 110 001,

4. The Chief General Manager,
Mahanagar Telephone Nigam Ltd.,
Telephone House, Prabhadevi,
Dadar, Mumbai - 400 028, .« Respondentg

Mr.V,S.Masurkar counsel for MINL
Mr.S.S.Karkera for Mr,P.M.Fradhan
for Respondent No,.3
Mr.A.I.Bhatkar for intervenors.

0.A, 1216/9
K.Kumaran .. Applicant
By Advocate Shri D.V,Gangal
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l. Union of India
through
The Secretary,
Ministry of Communication,
Sanchar Bhavan,
New Delhi « 110 OOL,

2. The Chairman,
Telecom Commission,
Ministry of Communication
Sanchar Bhavan,
New Delhi - 110 001.

3. The Director General of Posts,
Department of Posts,
Ministry of Communication,
Dak Bhavan,
New Delhi - 110 001,

4, The Chief General Manager,
Mahanagar Telephone Nigam Ltd.,
Telephone House, Prabhadevi,
Dadar, Mumbai - 400 028,

Mr.V.S.Magurkar counsel for MINL
Mr.S.S.Karkera for Mr.P.M.Pradhan
for respondent No.3
Mr.A,I.8hatkar for intervenors.
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(Per M,R,Kolhatkar, Member(A){

.. Respondents

As these three OAs have identical facts

and raise a common question regarding competence

of Uepartment of Telecom to repatriate Junior

Accounts Officers of the Pogtal Wing serving on

deputation with the Department of Telecommunicationg

back to their pjrent department)the same are being

disposed of by common judgment. For facility of

reference facts and documents in O.A. 80%%96 are

referred to.
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2, In this O.A. two Junior Accounts Officdrs

working with
working with

MINL and two Junior Accounts Officers

Chief General Manager Telecom Maharashtra

Circle have prayed as below 3

*(a) That this Hon'ble Tribunal may be

[1}]

(b)

(c)

(d)

~ graciously pleased to call for the
records of the case from the respon-
dents and after examining the same
issue a Writ of mandamous directing
the respondents to implement the

decision of the JCM dated May,1994
and absorb the applicants as JAOS

with the respondents telecom wing;

To hold and declare that the declaration
given by the applicants before posting
as JAOs to the effect that they will not
claim for absorption or permanancy in
the telecom wing of the communication
Ministry nor claim seniority in the
postal wing is vold ab-initio;

To hold and declare that the threatening
decision of the respondents to repatriate
the applicants back to the postal wing is
arbitrary, illegal and deserves to bé
quashed ;

To hold and declare that the OMg dated
15/12/90, 24.3.92 30-5-94, 10-8-94 are
void . %

The OM dt., 15-12-90 at Annexure A-5 is a circular

intimating requirement of services of suitable

officers an transfer basis for the post of Junior

Accounts Officer in the Ministry of Communications.

The O.M. dated 24-8-92 at Annexure A-4 deals with

filling up of some posts of Junior Accounts Officers

in the Department of Telecommunications on deputation

same

bagsis. In para 2 ofqtﬁe (}1t is stated as below:

"Officers who volunteer for the posti ]
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will not be allowed to withdraw their
names later.”
Under the period of deputation it is mentioned that:

®*Initially for a period of one year;
likely to be extended upto a maximum
of 3 years." ‘

O.M, dt. 10-8«1994 is at Annexure A-ll,page 41, which
is an order of appointment for filling up of posts of
- JAOs in Department of Telecom on deputation basis
containing 117 names and %) para=5 of which reads ds

N4
below 2

"5 .Before relieving the officials, a decla-
‘ration may be obtained from them to the
effect that the posting as JAO is purely
temporary and on depuration basis and they
will not have any claim for seniority in the
parent cadre in respect of the services
rendered by them in Telecom nor they will
have any right for permanent abgorption in

Telecom.f impugned memo is concerned that thet,
It appears(ge far. as the remain fig~/3 to memorandum fgrererc

dt. 20=5-94 and not to mamoranduh dt. 30=5=-94 and the

same has been filed by the respondents in their written
which. is

statement {75 again/on the subject of filling up of

posts of JAOs in Department of Telecom on deputation

basis containing 72 names¢ >para 5 of which reads

similarly to the memorandum dt. 10-8-94 referred to

above.

3. The applicants contend that they have been
appointed either on transfer basis or on deputation
basis. However, beyond stating that théy have been
appointed on transfer basis and enclosing a8 copy of

O.M., dt, 15=12-90,at Annexure A.5,page 32 on the subject
of "Appointment of Junior Accounts Officers in the

Department of Telecommunications on transfer basis"

ve 6/
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there is nothing on record to show that any of the

applicants have been appointed on transfer basis.

Further it is seen/®28fi7 Annexure A-3 to the application

in which particulars of 8 applicants have been given that

all the applicants are admittedly on dvputation basis
between

who had joined the department on different dates ranglng /

24-2~93(applicant No.2) to 8-12-95(applicant No.§)

and the rest of the applicants HavdJoined on

deputation basis on the dates falling between these

two dates. The applicants contend that when the

department had requirement of large number of JAOsg

they were taken on deputation but the deputation

terms are arbitrary and unconsciable and the applicants,

who were in a weaé%i?%zigi?%n 3@%§2”° alternative

but to accept the same. But the applicants having

served with the department for a long time have been

threatened with repatriation, that the applia nt

have full experience of working in the Accounts

wing
department of Telecom wing, that the examination in Telecom/

if
s>

dentical except for aminor change, that/%hey
are/ required to undergo a further examinationégééégé-

still

they are willing to do so, tht in any case the

Tribunal should hold that by operation of the rules

they have become members of the Telecom Accounts

Service!/x®% that respondents do have requirement of

Y \-<5t ' ents
additdonal staff;ftﬁ§g*re&p@¢%b have stopped
'\—\’W—r

repatriation of some officials vide order dt. 22-11-95%
' on absorptien

at Annexure A-l and finally that a decision/was taken

in the JCM meeting dt. 16=5«94, Applicants have not

filed/copy oﬁhtfaqrulnutes but they are availableigZth

the written statement of the respondents and the same

are reproduced below ¢

os7/=
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"The Employees who are on deputation in the
Junior Accounts Officer cadre of Deptt. of
Telecom as on date will be considered for
absorption as one time meadsure provided
they are willing to be posted anywhere in the
country. The steps for necessary amendment of
RRs would be urdertaken immediately. However,
the absorption will commence only after the
results of the part 11 examination held in
Feb.94 are declared and the officials selected

- are posted to stations of their choice."

. P} \}"‘:\‘ —__—\h as

4. It appears that g@ﬂﬁg“““llﬁﬁﬂfu -/-since modified

thg?g:i{sion but the applicants contend that the
modification effected;ggggggg;xgggggggg; have been
challenged by the applicants‘union and for this purpose
correspondence exchanged with the Chairman of the
Telecom Commission is annexed at page 76 and 77. The
contention of the applicants is therefore that the

treated as
subsequent decision cannot be/a JCM decision and the

) Dated 16/5/94
¢ _toriginal decision of the JCM/is bidding and the
Tribunal should therefore direct the respondents to

implement the same.

5. Respondents have opposed the O.A. According

to them the applicants are employees of Postal depart-
ment and by choosing to come on deputation to the
Telecom Department they have benefitted because Telecom
department is an expanding department%@%?%@better chances
of promotion. Respondents contend that the set of Rules
for the staff of the Telecon wing are quite separate.
The rules for the Postal wing are called Junior ﬂéabunts
Officers Service, Postal Wing(Group'C') Recruitment
Rules,1977, and the rules for Telecom wing are called
Junior Accounts Of ficers Services,Telecommunication

Wing (Group C) Recruitment Rules,1977. The former is

GSR 546 whereas the latter is GSR 545. The RRT

A%i—/-ﬂepartment was bifurcated in 1985,After bifurcation

L4 08/-
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both the departments began to conduct JAO Part-1 and
Part-II examination for their needs separately. The
syllabus of the 3A0 examination and serQice conditions
of both the department of posts ar?c?‘/)taerlténfgz? aofe
different. In the postal wing the services in the

grade of JAOC ar;?;ircle basis whereas the services in
the telecom wing are attached with all India transfer
1iability. During the year 1989-1991 due to fast
expansion of the department a large number of vacancies
were created in the cadre of JAO and department
resorted to fill{%é;hp of these vacancies by way of
depuration which is an approved mode of recruitment

in the Govt. departments. According to the respondents
the applicants have concealed the fact that they had
qualified JAO Part-ll examination { with postal syllabus
xak and have legitimate right of appointment as JAO

in the department of Posts only. The syllabus and
services of JAOC kkw between two wings are not
interchangeable, It is conceded by the respondents
that in the meeting dt. 16-5-94 the unions were

consulted of which the minutes were as reproduced above.

But subsequently the circumstances have changed because

threw.

the departmental examinations< / Jup a large number
of candidates. Therefore a meeting was held on
29-11-1995 also attended by unionsggg>mhen the

following decisions were takeni

®*(a) No JAOs on deputation to DOT will be
absorbed ;

(b) No persons will henceforth be taken on
deputation to the cadre of JAO from other
departments as DOT is in a position to
meet its own requirements;

(¢c) The JAOg who are already on deputation
in DOT will be repatriated on completion
of their tenure; (the few deputationists
whose repatriation orders were recently
deferred would be repatriated by March'96."
Counsel for the respondents wauld therefore contend

that the decisions taken in the meeting of the earlier
JCM have been modified by the meeting of the subsequent

. 09/.



JCM and it is in the light of this latest decision
that the department is required to repatriate Junior
Accounts Officers takevn on c_leputation from the Postal

side to their ap parent cadre.

6. Respondents have further contended that
deputationists have no right for permanent
absorption. In this connection they have cited
the decision of Bangalore Bench of CAT in 0.A. No.1895/95
decided on 19-12-1995(Smt .N.Nagalakshmi vs. U.0.I.)
The (ousstion. befors. theuBangaloretBerch was oo
question | ngalote’=e %ggxx
&anherfthe of ficer had any right to continue in
thepost which she held purely on a deputation basis.
The Bangalore Bench held that there is no such right
and the application was dismissed. Respondents
therefore pray thatzgaisﬂ A. may be dismissed.
7. - M.P.NO,796/96 was filed by All India KT
Accounts and Finance Service Officers's Association.

and 20 individuals representing promotee officers

of the department of Telecommunication ’;mxxxxi(xx:ixﬂ
The Misc.Petitioners sou‘ght leave to join them as
jnterveners. MP was allowed and the OA. was amended.
The counsel for the interveners (has jadopted the argu-
ment of official respondents. '

N

8. We may first consider whether the(terms '« -
of deputation can be regarded asungmgqﬁ:g}eam o
whether the applicants have a right to remain on
deputation till they‘zr:bsorbed. The applicants rely on
Central Inland Water Transport Corporation Limited

and another vs. Brojo nath Ganguly and another

reported at 1986 ATC 103, That was a case of termination.

There was a term in contract of employment as also service - —

rules of the campany provid ing for termination of services —
of permanent employees without assigning reasons on

side,

.:10/-
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Hon'ble Supreme Coﬁrt held on facts that such a term
is unconscionable, arbitrary and opposed to public
policy and was void under Section 23 of Contract Act.
In our view that judgment has no application to the
facts of the presént case, That was a case relating

of permanent employees. .
to terminationd This case relates to deputation.

It is well sattlediby the Sadument of The i, sbsorption
Supreme Courtggggfin Ratilal B.Soni and Ors. vs.
State of Gujarat and others, 1990 SCC(L&S)630 where{jh
para=5 the Hon'ble Supreme Court has held that
'The‘appellants being on deputation they could be
reverted to their parent cadre at any time and they
do not get any right to be absorbed on the deputation
post.” Ratilal B.Soni's judgment was relied on
by a division bench of this Tribunal in R.Vidyadharan
vs. The Hon'ble ChairmanCAT & Ors,1994(2)ATJ 562 and
to the same effecﬁ?iﬁ; decision of the Bangalore Bench
in Mg Nagala kshmi';\/ case %hietgﬂepa t%tej.?rw;c ;tﬁ'tmesre oeren;) rmal terms
do not consider that the various OMslzggilenged
by the applicants containing deputation terms

vide para-2

Supra
reproduced by us/suffer g}om any infirmity.In view of latest
cision of JCM, the question of any directions te absorb

Q;l.icants q%esa rneot-t haerriesfeo.re required to consider the

contention of the applicants regarding constituticn
of the Telecom Accounts Service and the averments
of the arplicants that by operation of RuleSespecialiy
Rule 5 of the GSR 545 relating to Telecom Wing and
Rule 8 dealing with departmental examination the
applicants should be declared to have been members
of the Junior'Accqunts Officers of the Telecam Wing
and that (ﬁ}ﬁa‘}@f&éthe distinction between

e
services of the Telecom wing officers{intervenors)

and the services of the Postal Wing officers(applicants)

is discriminatory and arbitrary.

veell/fa



10, Rule % of GSR 545 defines Members of the
Service as below &
(a) Junior Accounts Of ficers appointed to the
Posts and Telegraphs Accountants Service
of the Posts and Telegraphs Bepartment

before the commencement of these rules,
from the date of such commencement;

(b) Junior Accounts Officers appointed to the
Posts and Telegraphs Accountants Service
on and from the commencement of these
rules and before the notified date, from
the date they are so appointe;

(c) Persons appointed to the service on or
after the notified date, from the date
they are so appointed.

Accordihg to the applicants they should be considered
to have?:gzointed to the Services in term of Rule

5.C because both the services have identical syllabi
and in terms of Rule-8 relating to departmental
~examination Postal employees who have passed Part-I

of the Departmental examination of‘the Postal Wing

are required to be given option to appesr for Part-Il
of the departmental examination of the Telecom Wing
and no such option was ever given to the applicants.
So far as applicability of Rule 5 is ¢ oncerned the
applicants havﬁ?ﬁ§fﬁ§%§i§%ed any letter of appointment

/ﬂ<3gpointin922%?%he 3;%?%giiﬁcgﬁ%ing after the notif ied

datej;the notified date in this case being 15-4-1977.
The counsel for the applicant would rely on the
Supreme Court judgment in the case of $.S.Moghe

and Ors, vs. U.GC.I, & Org., AIR 1981 SC 1495, This
case dealt with framing of service rules for an
organisation initially which was temporary viz. Aviation
Research Centre and the Hon'ble Supreme Court hag observed
that "When a new service is proposed to be constituted
by the Govermment, it is fully within the competence

A%— of the Goverrment to decide as a matter of policy

0012/"



the sources fram which the personnel required for applicants-
This Judgement does not help the /

manning the Service are to be drawn."® //Iz is contended

that some of the applicants are serving in MINL and

in respect of MINL no recruitment rule are framed and

and all employees are on deputation; that employees

from Telecom Wing as well as Postal Wing are on

deputation and therefore the employees from Postal wing

,';s‘;,, e -~»~,~~—.Ly”

Qﬁgfi}i%xg:fxﬁ%ﬁixffﬁffggxxxxxxxxxxxxxxxxxxxxxxx
ha!eas much right to form part and parcel of the
Telecom Wing. To consider this aspect we refer to
Branch Auditor's report filed by applicants themselves
In para 6(xiii) it is stated that MINL does not have
employees as its staff are on deputation from the
Department of Telecommunications and the employeces
state Insurance Act,1948 would not be applicable to

the Mumbai Unit,

11, However, this only talks of the employees

who are on deputation from Telecommunlcation Department
Admittedly the employeesfiéﬁ not belong to Telecommunica-
tion department but they are?fga%uggg%gl department.

It is not disputed that Postal Department and Telecom
department @ separated from 1985321tdherefore the
question of treating the applicaents and interveners

on par@not arise as they are different classes

after 1985. There is also no question of discrimination

in terms of Article 14 of the Constitiétton of India.

12, The applicants however contend that respondents
have been issuing circulars makingfxm@#n,‘;JAO Telecom
examination to the employees of the Department of Pgsts
in connection with which a circular dt. 22-1-927%ad)been
issued. However, on this point applicants have also
enclosed a subsequent circular dt. 21-4-92 which has
also been enclosed by/ehearx?eggégggnggoxh?ch reads as
below:

ceel3/=
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®"In continuation of this Directorate circular
letter No0.3-10/92 E/699 dt. 17=3-92 on the
subject cited above, I am to state that the
Deptt. of Telecom have made the following
clarification in to the making the JAO
(Telecom) exam ppen to the employees the
Deptt. of Posts.

Since the syllabus for both part-I & II

of JAO(P) exam are different from JAO(T)
exam. Postal Employees who have qualified

in the JAO Part-I Pogtal Exam. are not
eligible to appear in JAO Part II Telecom
exam, All the Postal candidates in question
must appear for both the Part I and II of JAO
Telecon exam.

A copy of the syllabus for the Part-I & II
of the JAO Telecom exam is being circulated
separately along with DE Section(DOT)
circular for the Part-.I exam.

JAO Part I Telecom exam for the employees
of this Deptt. will be held from 18th
Sept. to 20th Sept.1992. The exam circular
is being issued separately by the DE
Section of Dept, of Telecom.

Pending a final decision to take JAOs on
permanent ;bsorption basis the Dept. of
Telecom will continue to take JAO Part-1II

(P) exam passed candidate as JAO on deputation
basis only.®

From the above it is very clear that Postal mnployees

. Telecom
are required to pass both Part-I and Part -Il/examina-
tions as per the latest decision and that it is not true

that the syllabus and examinations are interchangeable,
the decision in

On this pointdhoweven/the case of Sunetra C,Tare and

Ors. vs. U.O.I. & Ors,(0.A. 562/96 decided by this

, _produced .
Tribunal on 4-12-96) wasaige, sibefore us. That was

=

a case in which a Postal employee had sought a direction
to Dept of Telecom to postal employees
,(/ o glVﬁ&}an option/to appear for the Telecom wing
examination. The Tribunal in that case had examined

the position. Para 5 of the judgment clarifies the
i~  whole situation and the same is reproduced in full:

VYA



AL

*5, Similar affidavit has been filed on
behalf of Bespondent No.4 and 5 by
Assistant General Manager(Legal )working
under the Office of the Chief General
Manager(Telecom) Maharashtra Circle,
stating that prior to bifurcations of Postal
and Telecom wings into two departments
Exam for the post of JAOs were controlled
according to Becruitment Rules of 1976 which
came into force w.e.f. 1=4-1976. It is true
that under Rule 8(2)Part-I of the department
exam shall be common to both the JAOs in the
Telecom Wing and the JAOs in the Postal Wing,
and urder Rule 8(3)(a) any person after
passing Part-I of the Departmental evxam may
exercise an option to appear in Part-I1I of
the departmental exam to be held for the
JAOs in postal wing and the options once
excercised shall be final. However, after
bifurcation into two wings viz., Department
of Posts and Department of Telecom Rule 8(2)
and 8(3)(a) were amended which were notified
by letter dt., 12-12-1986 which runs as
under 3
*3(2):-Persons of Department of Telecam
shall be eligible to appear in Part-I
of the Departmental Exam for the posts of
the JAOs if they have rendered 3 years of
continuous service
8(3)3~ Any person who qualified in Part-I
of the department exam(including a person
from department of Posts) who had exercised the .
options to appear in Part-II of the
departmental Exam in the Department of
Telecom, before the commencement of amended
Iules shall be eligible to appear in
Part-II of the said Exam."

By virtue of the bifurcation of Pogtal and
Telecom wings into two separate and independent
Departments viz., Department of posts and
Department of Telzcom, the privilege was
extended only to those employees of Postal

Wing to appedar in Part-1l of JAOs exam in
Telecom Wing. who have passed Part-I Exam in
postal side. It is an admitted fact that none
of the applicants have passed part-1 exam and
therefore, the question of letting them to
appear for exam does not arise." 15/



-: 15 3= _
13. From this it is clear that w.e.f. 12/12/1996

only the Postal employees who had exercised an option

to aprear for Part-iI examination of Department of Telecom
prior to 12/12/86 are entitled to appear for part-ix Telecom
Exam. Therefore the question of any further option does

not arise(jnot a mere willingness helps. The reliance therefore
placed by the applicants on Rule 8 of the Ja0 services,
Telecommunication Wing (Group 'C*') Recruitment Rules, 1977
does not help the applicants to arrive at the conclusion

that applicants can be declared to be members of the JAO
Services Telecom wing,

14, Finally the counsel for the applicants have contended
that the circular dated 15/12/90 shows that the respondents
were making recruikments of candidates on transfer basigO
and to the éxtent the recruitment on transfer basis is
permissible the applicants should be considered as working

on regular basis and are entitled to be absorbed, The
Circular dated 15/12/90 which was issued to all Ministries
only shows that the department might have sought in the

past to recruit some officers on transfer basis but that

does not show that the recruitment took place and appointment
orders wefe issued or what the terms were, Admittedly
applicants have been recruited on deputation basisg and
therefore the question of treating them as officers working
on trangfer basis does not arise,

15, In the light of the above discussien we are of

the view that the OAs are without merit and the same are
liable to be dismissed. Aaccordingly the same are dismissed
at the admission stage with,ﬂg’order as to costs, The

interim relief earlier granted stands vacated,

oz /475&/* / 7’!/0;1«/

" (M.R. KOLHATKAR) (B. s./HEGLE)
Member (A) Member (J)
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“Tribunal's order on Keview Petition

\\ﬁ\kﬁ\’—‘ C
BEFORE THE CENTRAL ADMINISTRAT IVETTRIBUNAL
MJMBAI BENCH

\ "« o« R.P.NO:36/97 IN 0.A.1215/96 ALONG WITH MP 231/97

v e

—-——-————-—-——-———--——_—-——-———.—-’-————— - s o wve i v -.—---

HCON'BLE SHRI B.S.HESDE,MEMBER(J)
HON'BLE SHRI R . KOLHAT KaR , MEMBER(A )
.. Review Petitioners

in RP No,36/97_ in
C.A.No. 1215/96"

1, A, K.iishrs and 3 Ors,

.+ Review Petitioners
in RP No,37/97 in
0.A.NO: 803/96

-~

2. Suresh .ishra and 7 Ors.

= VEeISUSw=

Jnion of India & COrs. .. Respondents

by circulation Date:s 17-4-19G7

{Per 4.R.Kolhatkar, iember(A )

In these RPs the review petitioners
have prsyed for review of our judgment dt. 4-3-97
which disposed of 0.A.803/96,0.4.1215/96 & C.A.1216/96
The main ground for review is that there are mistakes
and errors on the face of the record and there are
also sufficient reasons for filing the review
épplibation. According to review peti{ioners there
are seven errors of law on the face ‘of the record

which justify review.

2. . On going through the same it appears that
review petitioners have effectively sought to’re—dgitate
the same issues which stood settled by our judgment.

Be are, therefore, not inclined to deal with these
grounds in-deteil as it would really require us to

reiterate the pointS'made in our judgment. There is

"T_i::::amElKJﬂuthOrlLy f-or. the proposition that . ®review

proceedings are not by way of an dappeal and have
to be strictly confined to the scope and ambit of

Order 47,Rule 1, C,F.C." In thl° connection referen
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may be made to the case of Smt.Meers Bhanja | F'l
Nirmsla Kumari Choudhary, AIR 1995 SC 455, We are, L
ther=fore of the view that the RPs are without merit ﬁ
and_we therefor2 dismiss the same by circullation ss %
permitted by rules. ﬂ
3. The review petitioners have also i
. l . 2 73-
purported to have filed Ps in the review petition -
restraining the respondents from repatriating the : g
applicants, It "Boubtful if such Ps in BRP can be %
) A
considered. It is to be noted that P 151/97 in 3
‘ : ' Al
C.4.1215/96 and #P 149/97 in U.A. 803/96 was moved v o ii
seaking stoy of the operation of our judgment and Y %ﬂ
the same was dismissed by this Tribunial on 7-3-97 7%
in the open court., Toe the extent the .Ps sy psrt 2
! ' . i ;"s:‘
of the RPsthey also stand dismiesed along with HPs. g
' il
——RTROLA T KRS ) (B.S.HESDE) o
fv'tember(i‘\ ) /‘A)"nber(J) , 3
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