e —— .

-y

BEFORE THE HONOURABLE CENTRAL ADMINISTRATIVE TRIBUNAL

BCOMBAY BENCH AT BOMBAY

Originsl Application NO.BS%‘I‘ 199%6.

#

Shri Swamiduri Sundarsan,

T/s, P. _‘w!ay, Gang Ma’ce;

- Jesegi, Tal. Urban,

Dist. Raigad,

C/o. P.W.I. (C) Jesai, Central Rl_y. e

5

V/s.
Union o;“ India through
The General Manager,
Cen’cral_ Railw(ay,‘ Mwubhi,

V.P. 400 001.

Dy. Chief Engineer (C),

Central Railway, Dadar.

The Executive Engineer
(Construction), Panvel ,

Central Railway.

The Permsnent Way Inspector
(Yons truction),
C/o. P.W.I. G.R.

Jesal.

LA N I P

Applicant '.

Respondents,
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DETAILS OF THE APPLICATION

ORDER AGAINST WHICH THIS APPLICATION IS MADE :

By way of this aéplication the applicant chalienges
illegal arbitrary and unjust temporary trensfer/
deputation of apélicant fro@ P.W.I. (C) Jesai to
office of CBW /QZKURLA/TARMINAL vide letter Io.

PUI/CL/Gen/ dtd.£17/5/1996.

JURISDICTION : ;

The applicant humbly state that subject watber of
this application against which redressal is mgde
is within the jurisdiction of the Tribunal.

Il

LIMITATION

The applicant further declares that application

within the tise liwit prescribed U/S 21 of 4,7, Act.

FACTS OF THE CASE ;

That the applicggt being citizen of Indis entitleq
to get Qenefits enshrined undgr the provisions of
articles 14 znd 16 of the constitution of India,
AC present applicant is working gs Maté under the

..3: .



- b

: Q:g>/

4.1

respondents.

Being aggrieved%and dissatisfied with the letter/

order dated 17/5/1996 issued by the respondents,

annexed hereto and warked as Annexure A-l to this

!

gpplication, the gpplicant prefer this application

i

on the following amongst the other ground that may

|
be urged at the;time of hearing of gpplication.

S

1)

2)

"GROUNDS

The order dated 17/5/1996 issued by the

i
t
1

respondents is illegal, unjust and bad in

the eyes of law.

The impuééed order is arbitrary and illegal
and inconﬁravention of the instructions and
guideline; issued by the respondents. As it
ié evidenf from the order dated 17/5/199
that the transfer of thevapplicant is/not
regular, pgrmanent or routine transfer. The

transfer of the applicant is for stop-gap
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arrangement and kke for limited period. The
applicant recruited on 31/12/1981 and having
granted temporary status on 1/1/1984 is neither
senior most nor Jjunior most due for said trsnsfer.
. ovgh |~
The respondents w@Zgh#$ to have transfer the
Junior most employees as being a tewporary
transfer.fThe.mespondents had adopted pick and

'
",

choose policy without any justifiedIValid
. '\

reasons a#d therefore the same deserves to be

quash andfset aside.

?he appli;ant further state that as there is
referenceiof Dy.’C. £, (C) Panvel instructions

in the saia order. Thus the said ordef is issued
in pursuaﬁce of sowe instructions of Dy. C.E. (c),‘
Panvel. Iﬁ absence of said instructions applicant._
is not able to offer any remarks about the same.
But ithe instructions of Dy. C.E.(C) Panvel

must be to provide services of sowe C.L, The

action of the respondents without following fair

Practice their instructions, transferring applicant
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is baseless and illeggl.

It is significant o pointed out at this stage that

in said order re}ated Yo deputation of applicant

under CfW/Q)KQﬁLA. It ié pertinent to note that as

far as depuﬁatiéﬁ is concern prior willingness/unjust of
employee is required to be obtained; In the case of

the applicant no such willingness/nn consent is obtained

i
)
+

by the respondents. The said transfer/deputation of

i
¥

applicant is priéa—facie illegal. ihe applicant further
Tepeats and reitérates what is stated herein agbove

the present tranéfer being teuwporary transfer/deputation'
the respondents éﬁght to have obtained willingness/
consent of appliéant. Therefore the iwpugned sction

of the respondents qua applicant is illegal null ang

il

void gbinitio and eneffective.

The applicant hereby state that the résPondents being

model ewployer had issued instructions, guidelines

on the subject of transfer/deputation of employees.
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It is also ex;oeci;ed that the respondents will
follows the.samelequally for all. It is pertinent
to note thét theiapplicant had filed an application
for equal pgy fo# equal work bgfore this bench and
the sawe is registered as OA/22196‘and pending for

adjudication. With a view to harrash the applicant

]

with a ulterior wobive, walafide intention ang
with g prejudicedibiased wind issued the present
;

transfer ofder offtne applicant. Thus the same deserves

to be guash and set aside.

ﬁ
Thué there is primé facie case in favour of the
applicant. 4s far ias bélance of convenience ig concern
it is glso in favo#r of the épplicant. The said order
is served upon»the1applicant on ;8/5/1996. Aﬁ Present
applicant is on leave. Now Do any other and further
effecibus rewedy le#t for the gpplicant except to

approach this Honouraple Triounal by wéy of filing

Tthis application.
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RELIEFS PRAYED FOR

The applicant therefore pray as under ;-

1)

_2)

3)

1

That the Honourable Tribunal be pleased to
adwit this application.

That the Honourable Tribunal further be pleased

4

to hold/declare that the order dabed 17/5/1996

qua applicant is illegal, arbitrary, unjust
- |

and null and void abinitio and further be

Pleased to gquash and set aisde the same.

Any otheriand further relief that the Honourable

Tribunal éay deem fit ang broper may be given

to the applicant.

INTERTY RELIEF s

Pending hearing and final disposal of this case the

Tespondents way be directed by way of interim order

to stay - suspend implementation, execution of order

dated 17/5/1996 qua applicant.
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