! \ C IN THE CENTRAL ACMINISTRATIVE TRIBUNAL

GULE STAN BLDG.NO.6;PRES$OT RC, 4TH FLR,

MUMBAL - 400 001,

ORIGINAL APFLICATION NOS:793/96 with
1206/96, 461/94, 194/97, 195/97,
348/97 and 334/97.

DATED THIS £ % DAY OF JUNE,97.

CORAM: Hon'ble shri B.S.Hegde, Member (J), -

Hon'ble shri M.R,Kolhatkar, Member (a),

I. 1) V.D.Prabhune,

H.No.1420-B,

Sadashiv Peth,

Block No,17,
, Prabhu shriram apptt, = - oo o
b ‘ Pune - 411 030, e

2) R.n.Nerlekar. . .
A/9, sheetal Appartments,

Modern Colony, 3_”TC";£;-U~:.MH

) Paud Read' P = ‘:"' &
o Pune - 411 038,  : . T -

3) M.M.Ganghi, o
530/a-2, Narayan Peth,
Pune - 411 030.

4) M,K.Pathak,
1307, sadashiv peth,
Near shivaji Mandir,
Pune - 411 030,

5) M.G.Desai,
' - ‘AMOL!, 2-a,
. Shikshak Nagar,
Paud Racd,
Pune - 411 038.

6) Mrs,K,M,Dari,
711, sadashiv reth, S e e
Khalkar Talim Chowk, o v
Kumathekar Road, e

Pune - 411 030. ' {(Applicaents. in OA-793/96) - - - — |

By Advecate shri sS.FP.Saxera;, - - -~ -——

II.1, Sharkar Dimkar Iramdar,
36, shamkarrura Peth,
Mahajar Wada,
- Taluka : Jumnar,
Pistrict : Pune - 410 502,

2. Laxman Narayar Varade, A
71/1, Kamal Housirg Celony,
Navalenagar, Gulmohar Road, . -

- . ! By advocate shri S.P.Saxera:

- ' g il 4;,_».; T sAhmednggar - 414 001, “{Applicants _i,n"ojg'.gzos/gs)' -
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III.1. Keezhalipurath Kelu Nair,
Indian inhabitant, residing at
B/4,Flat, IIng Floor, o
Motiniwas Co-op. Hsg, Scy. Ltd,,
Ambadi Road, vasai ROad, P, 0.,

Vasai (w), Pist.Thane-401202.
Maharashtra, i

2, N.Ramannalshetty. of Bormbgay,
Indign inhgbitant, residing at
Ashirwad Building(Be-Nazir).
17/6-Hazidevibai Society,
Gumpha Road, dogeshwari East,
Bombay ~ 400 060.

3. Karuvakkal Chandran Nair, .
residing at NO.1~Basveswar Ce-o}:. Hsqg,
SCy. Ltd, Mathre Nagar, Rajaji path, ' T T
Bombivili (East)~ 421 201, T :
District Thane, Mahirashtra,

4. Ramachandra Gajanan Kilkarni,
residing at Sector-viI,
RHT/H,10, Vashi,

New Bombay, District.Thgne, —-
Maharashtra, ST EEEe e

5. Jarpu shankar,
residing:at
F/1, Balakrishna Ce-ep. Hsg.

Scy. Ltd., 3rd Fleor, SR
Opp. Seven Bunglows Bus Lepot, -
Andheri (W), Bombay - 400 058.. .

6. Smt, sheela D, Jaywant,
w/0. Late shri Digamber Narayam, Jaywant,
residing at No,9,
Sheetal society,
Opr. Ashok Baug, Panvel-410 207,
Raigad District, Maharashtra.

7, Goral Krishna Auchat, o
residing at Mathura Cettage, _ ‘.
Tadwadi (Opp.Seuth rost Office),

. Ambernath - 421 501,
«"  District Thane, Maharashtra,

: w/0.Late shri Rajaram Ganresh Bade,
C/eo.Mr.Kishore B.Bage,
Tarapur Atomic Power station, - -
Type-I1/20/3, BOLSAR - 401504, T
District Thare, Maharashtra, - “{Applicants in OA.461/94)

By Advocate shri ﬁcRosingh. : : -

iv.1, K.V.Vasudevan, _
residing at : 17/2, ¥onark Nagar,
Viman Nagar, Fune - 411 014.

2. ToK.Nairl . v
Resiaing at:Hyma Niwas, -
Survey No.235 a, Plot Noogtﬁ.' ol o
Furu Co-ep. Hsg. Scty, Ltd, ' A P i e
‘ bt 184/97)
: 411 032, *~=.-* . (Applicants im OA.
; M, Funey

pr—

By Advocate shri s.P.saxena .= . -



V. 1. P.K.Nair,
Pune - 411 011, (Applicant in 0A.195/97)

BY AdVOCite Shri Se.P. Saxena.

Vi.1. N.Raman,
27, shreyas society,
B/H, Mirs society,
Shankerseth Road, Gultedkdi, ‘ .
Pune - 411 037, » (Appllc«nt in OA.348/97)

By Advocate shri s.P.Saxena

vII.lO N.RomrthYI
245, somwar Peth,
Pune - 411 C11, - (Applicant im 0A.334/97)

By Advocate Shri S.F.Saxena.
v/s.

@ 1. The Union of Indis, R
Throcugh The gsecretary, e e e T
Mingstry of Defence, e T T
DHQ PO, New Delhi - 110 011, e

-2, The Engineer-in-Chief, - -~ - .. = ..
N Army Headquarters, e e e,
=== Kashmir House, R
New Delhi - 110 011,

3. The Chief Engineer, - - S

southerrp Command,

Pune - 411 001, (Responaents in OAS.793/96,
1206/96, 461/94, 194/97,
195/97, 348/97 and 334/97).

(By Advocate shri R.K,shetty)

1. The Chief Enigneer,
‘ . Poona Zone, :
Pune - 411 001, (Respoendent in OA Ne.234/97),.

2, The Commandant,
Cellege of Military Ehgineerlng,

DAFPCCI, Pune - 411 031. -{Respondent im OA N06.234/97). -~ - -

3, The Commgndant, R
National Defence Academy, - 7 - T = -
Khacdakwasla, N Co _
Pune - 411 023, 7" "(Respondent in OA No0.195/97),

BY Advocate shri R.K.shetty.

Y ORDER]
Y Per shri B, S.Hegde, Member (J) X

-~ The issue involved im all these OAs are similar and
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(a) = to direct the Respondents te reclassify- -— ~— = :{

_ the Applicarnts as Clerk-Upper Tivisiér L. |

with effect from 1/1/47. . o

(b) : te direct the Respoendents te refix the ray
in the scale ef Clerk Upper Divisien : {
frem 1/1/1947 anéd grant annual - - - ,
incremerits as ard whem due.

(c) . €6 direct the Respendents te :.calculate

the difference of arrears ef pay -

. arising eut of above clauses (k) due

. te re-fixatien, and pasy 60% of-the— — ——
ameunt to the Applicants im terms ef the - —a

 erder of the Supreme Court, as ordered _ ._n._J

. by the Central Admiristrative Tribural ‘

_in Origiral Application Ne.1037/1992, _~ | I

(a) te direct the Respendents te review the-::xi’ .. =~ - =
; case ef premetien frem U.,L..C. te Office- -- . :r;
supdt and antedate the same. ’

| -

'(e) - te clrect the Respondents teo- reCaIc‘latE e ,Q;j
JU U —— i ’ : Lo 4
T e e : all the penslonary benef1ts-and—pay—the s "
arrears in termg of 60% liability fer - -
the same,
(£) te give all ether consequential benefits N ‘

arising eut of abeve, {

(q) te pass any other just and eqguitable :
erders which mgy be necessary in the
facts and circumstances of the case. ' ‘
. i
24 Seme of the gprlicants whe are similarly situated

like the present applicants have appreached the TribQQal‘;

by filing the bA on tﬁe‘basis of the petter issued by -
respendents dated 8/6/94 . The Tribunal while: allaw1ng

the OA Ne.1037/92 passed the orders dated 15/4/96 and 29/9/95‘»
respectlvely.,-51nce the @pplicant has retired from service, .
the menetary benefits regardihg difference ir péy and
allewances was restricted te three years prier te filing ef

the OA. Se-far as penrsienary .and ether .benefits such.as

o p | tiem, mefixation, semierity recalcuilatien . of persiemn -~ - oL
and gratuity, etc the respendents were Girected te carry

out the same in accercance with their erder dated 8/6/94
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by virtue ef which, these whe are similarly situated te that

ef the gpplicant have been given the benefits and tre same be

agene within a periec of six menths frem the date of receipt

of this erder.

3. in a:subsequent ercer, it is mede very clear that

the applicanf stands in the same feoting te that ef ethers

referred te in their letter dated 8/6/94 -and therefore, e
the benefifs'cannot be denied te him,, -and as such.directed
the pespendents te make payments.%ithin~tbre¢ menthg frem
the date of éommunicatioaléf~this erder, - It -was-furthér stated, REES
that by virtge eof sSupreme Ceurt's ercer, dated 4/11/1987 in |

Civil appeal Ne,4201/85 that even if the. persen -is.desd, the )
ameunt due t; him shall be paid te his legal representatives _ _ _

and it is unéharitable en .the part of the respendents te . - -

r€fuse the péyment. Thérefore; in the light of the - abeve .
—=——=mbservatiens, the respendents :are directed te make the . - T
calculations amd treating the aprlicants as U.L.C., with effect

frem 1947 enwarads, _ )

4, The applicants case is similar te eothers, as was
directed by the Tribunal in all respects and in accercance

with the letter of respondents dated 8/6/94 and therefore, they

are entitled te same benefits, There is no dispute regarding

averments and the facts gtated therein, | .

Se In the ligﬁt of the abeve, since mest of the applicants
are retired fromvservice anc the pagyment due te them has not
been disburs;a theugh ¢ntitled, -In support ef his .certentien, .
the Learned dounsel fer Applicart shri s.P.Saxena furnished

the details éf the applicants which are given belew:— ) - AR




CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

C.P.No0.88/2001 in
0.A.N0.1206/96

Dated this Friday the 23rd Day of November, 2001

Hon'ble Shri Justice Birendra Dikshit, Vice Chairman
Hon'ble Shri B.N. Bahadur, Member (A).

"Shri S.D. Inamdar, UDC Retd.
Residing at 36, Shankar Pura Peth,
Mahajan Wada, Tal, Junnar,

Dist. Pune-410502.

Shri L.N. Varade, UDC Retd.,

Residing at 71/1, Kamal Housing

Colony, Navale Nagar,

Gulmohar Road,

Ahmednagar - 414001. .. Petitioners
(Original Applicants)

(By Advocate Shri V.S. Singh
holding the brief of Mr.K.K.
Waghmare) .

VERSUS

!'. Shri Yog@ndra Narayan,
.Secretary.,
Min. of Defence,
Raksha Bhawan DHQ PO,
New Delhi - 110 Oll.

2. Lt.Gen Hari Uniyal,

Engineer in Chief

Engineer in Chief's Br.
Army Headquarters,

DHQ, P.0O., New Delhi-110011.

3. Maj.Gen. Narendra Prakash Aul,
Chief Engineer Southern Command,
Pune - 411 00l. .. Contemners

(Original Respondents)

(By Advocate Shri R.R. Shetty
holding the brief of Mr.R.K. Shetty).
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CP 88/2001 in
OA 1206/96.

ORDER (ORAL)

Heard Counsel for the applicant. Respondents
have filed an affidavit dated 8.11.2001 on 9.11.2001
wherein it is stated that the judgment has been fully
complied with. The Counsel for the applicant has also
stated that the applicant's claim has been fully complied
with. Counsel for respondents has ﬁendered unconditional
apology for the said delay. No apology is necessary in
this matter as we are satisfied that there appears no
wilful dis-obedience of Order. Under the above
circumstances no such action is required to be taken,
notices to respondents are dropped and Contempt Petition

No.88/2001 is dismissed. No costs.

MM&W P A
( B.N:‘EEHEEG;TST_‘___, ( Birendra Dikshit )

Member (A) Vice Chairman.
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