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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GULESTAN BLDG,.NO,6,PRESCOT RD, 4TH FBR,
MUMBAI - 400 001.

ORIGINAL APPLICATION NO s 718/96,

DATED THIS <2"°DAY OF NOVEMEER, 1996,

CORAM s Hon'ble shri B,S.Hegde, Member (J),
Hon'ble shri M,R.Kolhatkar, Member (A).

G,N,Beturkar,

Technical Operating Assistant(G)Gr-I,

St,No, 24753,

Office of DEE.3/DGM(Eagg), M.'I‘dhlu.

Telephone House, . , : .
Manbai - 400 028, ees Applicant,

By Advocate Shri A.G,Teraskar,

v/ Sti

1. The Chief General Manager;
M.TeN.Le s Telephgle Hou_se, .
~ Prabhadevi, Mambai ~ 400 025,

2. The General Manager(Admm),
M, T, N.L., Telephome House,
14th Floor, Prabhadevi,
Mumbai -« 400 028,

3, The Assistamrt Genmeral nanage:(ApIV).
M.T,N,L. Telephone House, oo
- Prabhadevi, Mumbai . 400 028, eves Respendents,

By Advecate shri V.s,nasurkar;
I ORDER X
I Per shri M,R.Kelhatkar, Member(a) Y
1. This OA came up for admissien emn 22/7/96 and pending
admigsien the Tribumal passed the fellowing orders-

*» Heard Mr,A.,G.Teraskar, Counsel for the applicant,
He has drawm our attentiom to the circular issued by
the respondemts vide dated 5/12/95 callimng for eptiems
to emter imto the restructureé cadre of TTA from
Grade *C* and TSO/Techaicigns cadre amd the last date
for receipt of applicatiom was 15/1/96, sShri Teraskar
states that the applicamt was om leave during that
period amd he semt the gpplicatiem om 29/1/96, which
is clear from the respondents® letter dated 5/7/96
and it is stated that the applicant was umaware of

the circular issued by the respondeats, sShrl Teraskar
further states that the examinatiem is due to be

held em 28/7/96 amd accordingly he prays for imterim
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relief ia terms of para 8(b) of the O.A.

Ia the circumstances, the prayer 8(b) is

allowed for a peried of 14 days. The respendents
are directed to allow the applicant te appear for
the Departmental Qualifying screeming test which
is to be held em 28/7/96 previsiemally. The
results of the said examinatiem as far as the
applicant is comcermed should mot be declared
til]l the mext @ate of hearimg, Issue notice te
respendeats,

4 List the case en 2/8/96;;

2. Since thelbznterin brder was centimued frem time te
time, Respemdents have filed the writtem statement om 9/10/96;

We heaxrd beth the parties;

3. The Basic comtention of the applicant is that he is
working ii the office of DEE-3/DGM(Emgg). for the last 12 years
as Telecem Operating Assistant1 tﬁgt[,by a circular dated
5/12/95, igsued by the respondénts; respendent No,3 had called
for eptiems to emter inte the restructured cadre of TTA frem
these whe could met ept earlier and that the last date for the
receipt of the applica@iﬁﬁjtn{tﬁe office was 15/1/96; that
the applicant was on medical leave and he was mot avare of
‘moreover
the said cizcul.ré}i;ithe dealing assistant whe deals with -
staff matters was/em leave frem 27/12/95 to 28/1/96, ;ﬁggg;the
applicant and dealimg assistant both jeined effice en 29/1/96
and the applicant submitted the eptiem en 29/1/96, This ferm
was fervarded@ by Accounts otficer by letter dated 30/1/96 im
which the reasen was giveéyzgat'the-Option ferm coudd met be
givem before due date since the sbove efficial was en leave -
when the eptioms were called for. There was RO formal rejectien
but the applicant came te know that his name is mot included
in the list of candidates whe are appearing in the cualifying
screeming test and the applicant made a representatien em
8/7/96 but there was ne reply and hence the applicent appreached

the Tribunal which passed the Interim order referred to above.

The applicant has alse enclesed with his OA, the letter dated



5/7/96 from the Accounts Officer im which apart from staténg
that the dealing assistant was en leave and the applicant was
on leave, it is furthet stated that dud to shertage of staff;

R «a --0fficials
the congerred letter could not be-ecirculated to theewm@gxﬁéﬁ%/
The ground for seeking relief of directing the respondents te
allew the applicant te appear for the gqualifying test em

and 12 years service
28/7/96 was that the applicant has a geod record/and if he is

the - - TR R
net allewed te appear for/screenigg test, he may lese-.
premotional avenues and mamy juniors te the applicantﬁwho
appeared and passed ip the test weuld steal a march over him;

The reason fer late filing of the eption is as mentioned earlier
namely he came to knew abeut the circular late because he was
on leave and also that the circular could net be circulated

By the concerned section because of shertage of staff;

4; : Respendents have epposed the 6A; Accerding to them
the circular @ated 5/12/95 was not the first circular calling
for eptien but it was issued in the context of the fact
mentioned in the circular itself that the first eptien was
called en 12/4/94 and the last date for filing eption was
extended twice and was fixed st 30/11/94, But in view of
several representations the last date te call eptiens from
these who coulé net ept earlier was fixed at 15/1/96 and

that it wes clearly mentioned in the last para of the circular
dated 5/12/95 that me correspondenge whetseever will be made
in @ases of delayed applications.

5; It is therefore clear that the gpplieant had several
choose teo
chances earlier to give eptien but he did not/exercise the
- . Whep e Frsth Uik wap issusd
same, The mere fact thag/%he applicant was away en leave er
that the dealing assistant in a particular section dealing

with staff matters was sn leave and the applicant ceuld

exercise the eption améd sead the eption enly en the return eof
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applicant and dealing assistant from leave cannot be a
justification for permitting the applicant te file eption in
a belated manner, 'in such caées. when a circular has been
issued in the normal ceurse, it is presumeé that the same would
- be moted by all the concerned empleyees in the normal ceurse,
that all empleyees are presumed to have ntoiceglghereof and they
were gzpected te act accordingly and amy individual difficulties
of thé employees such as in the present case which really
amounts to requirement of giving individual notice to each
and every concerned empleyee cannot be allow8d to stand in -
the way of the circular having full effect, We are therefeore

not impressed by the argument of the Applicant,

6. We alse nete that whereas while ferwarding the
application on 30/1/96, the enly ground given by the Acceunts
Officer was that the above official was en leawe, in the
subsequent letter dated 5/7/96, at page-14, refergnce is made
to shortage of staff due te which the circular ceuld not be
circulated to the concerned official. ‘This stand can only

be congidered as am afterthought,

7. In view of the abeve discussien, we are of the view
that the applicant is not entitled teo thé relief sought feor,
The respendents rightly decided not to accept his belated
applicatien, OA has ne merit and is therefore dismissed; éA
is admitted and digpesed of at the admissien stage in-terms eof
the abhove orders., Interim Relief stands vacated and results ef
test availed of by applicant are to be treated as nenest, Neo
orders as te costs,

M. R. KOLHATKAR)" (B. S. HEGDE)
v‘_.mnsaa_(a)“ ,, T "~ MEMBER(J)
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