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BEFGRE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAT

0A.NG. 1027/96

L "this the day of  ITAe 4997

CORAM: Hon'ble Shri B.S.Hegde, Member (3)
Hon'ble Shri P.P.Srivastava, Member (A)

1. Mrs. Sobha A, .
Assistant Foreman, .
‘Armament Research Development

. Establishment, Pashan, Pune,

2, Ramkrishna Shankar Waghmare,
Asgistant Foreman, ,
Armament Research Development
Establishment, Pashan, Puney

By Advocate Shri S.P.Saxena eee Applicants
L v/s,
1, Union of India
Through the Secretary,

Ministry of Defence,
- DHQ PO, New Delhi,

2. The Scientific Advisor,
Ministry of Defence,
New Delhi,

3. The Director,
Armament Research Development
Establishment, Pashan, Pune.

By Advocate Shri R.K.Shetty «ee Respondents
C.GeS4Co
ORDER

(Pers Shri P.P.Srivastava, Member (A)

Both the applicants in this OAJ are working
as ARssistant Foreman, Applicant No. 1 from 15,3,1993
and Applicant No., 2 from 18,1990, Applicant No, 1
was directly recruitted as Chaggeman Grade-II and
joined on that post on 14.6.1984 and then she was
promoted to the post of Chargeman Grade-I on 15.9.1988

from
and ({83 holding the post of Assistant Foreman/21.,3,1993,
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Applicant No, 2 joined the service as Grinder in
1970 and was promoted to the post of Chargeman
Grade~II from 15.10.1985”and;chargeman Gradeg-I
from 15#3.1990 and then as Assistant Foreman

from 14841993, Through this OA the applicants
have challenged their reversion order dated
114921996 by which the Applicant No. 1 has been
reverted to the post of Chargeman Grade«I w.e.f.
154941993 and Applicant No, 2 has been reverted

to the post of Chargeman Grade-I w.,e.f. 15.941993,
The applicants have also challenged the order dated
25,9,1996 by uhich the applicants have been promoted
to the post of Senior Technical Assistant in Grade
Rs,1640-2900 which is of a lower grade than the

post to uhich they were entitled as Assistant Foreman,

2, The order dated 11.9.1996 has been issued for
implementing the judgement of CAT Bangalore Bench in
0A.NB.600/91 filed by Shri R.Ambalagan & Ors,, OA.NO.
245/92 filed by Shri M Subrarayalu & Anr,, OA.N0O.128/93
and OA.NOs, 179 to 202/93 filed by Shri K«Srinivasan

& Ors,

b Learned counsel for the applicant hasJ%EEEEE@@d
that the(:jt”“*fﬁh“°“&f’f”ji:;2judgement which was
rendered by Bangélore Bench in different OAs, cited
in the reversion order were decided at Bangalore for
a unit which has no relationship uith the applicants
and the applicants were not party in those OAs, and
therefore the decision in those OAs, cannot be binding
on the applicants, The Learned Counsel for the applicants

has further argued that respondents would be at liberty

to implement this judgement in the case of Bangalore
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unit which has a separate seniority unit, in fact,
a separate department and the respondents have ng
right to implement this judgement in the case of :
the applicants as the judgement does not cover the

cases of the applicants,

4 Learned counssl for the respondents on this

v
point has argued that it was decided by the rggggﬁ?

ot e e al A
'"ﬁ@nt administration “Sto implement the judgement

of the Bangaloré’Bench in OA.NBG.600/91 and others

as brought out in the above para in all the departments
and'thq'Government'uf India has issued letter dated
11}4}1994,uhi§§ is piaced as Exhibit 'R~} to the
uritten statement, Para 3 of this letter reads as
under -

o "3. The question of implesenting the
judgement of Central Administrative Tribunal,
Bangalore Bench to the applicants and to
extend the benefit to the similarly placed
Precision Mechanics in Defence Research &
Development Organisation as on 12 Sep 81
has been under consideration of Government.,
President is nou pleased to decide that the
Precision Mechanics as were in the pay scale
of Rs,425-700 (pre-revised) on 12 Sep 81
will be considered for promotion to Chargemen
Grads I and above if found suitsble and they
will reckon their seniority on proforma
promotion basis between 12 Sep 81 and 28 Jan 92
as per 3RO 246/81, The financial benefits
of arrears of pay and allowances will however
be granted with effect from 28,1,90 as per
CAT Bangalore Bench judqement in OA.Nos,

128, 179 to 202/93," '

The Ministry of Defence on receipt of Government of
India decisidn issued @btailed instructions vide
their letter No,16490/RD/Pers~1 which is also dataed
11941994 to all the units including the unit to
which the applicants belong. This letter reads as
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" Reference Govt. of India, Ministry
of Defence letter No,16490/RD/Pers-1/741/
D(R&D) dated 11 Apr,94 (enclosed),

2, (Govt., orders have been issued to
implemsnt the Hon'ble CAT Bangalore Bench
qugemant,in 0A,Nos,600/91 filed by Shri R,
nbalagan and others, 245/92 filed by Shri
M,Subbarayalu and another, 128 & 179 to 202/93
filed by Shri K Srinivasan and others, vide
Govt, letter under reference,

3. In order to implement the above judgement
a combined eligibility list may please be
prepared in the following manner and revisw
DPCs be conducted on that basisi-

(a) 'All chargemen Grade II existing
on 15¢12,79 1.8, the date of issue of
SRO 356/79 by which the post of
Technical Supervisor Grade II has bsen
deleted from promotion to the grede of
Chargeman Grade II will rank enblock
senior to Technical Supervisor Grade I1I
redesignated as Chargeman Grade II,

(b) Following the same analogy as at(a)
above, all the Chargeman Grade II existing
on 12,9,81, i.e. the date of publication
of SRO 246/81 through which Precision
Mechanics in the pay scale of Rs,425=700
(pre-revised) with three ysars' regular
service in the grade were made eligible
for promotion to the grade of Chargeman
Grade I will rank enblock senior to
Precision Mechanics in the pay scale of
Rs,425-700 (pre-revised), The eligibility
of the Precision Mechanics will, houever,
be counted from the date they were placed
in the scale of Rs,425,700 (pre—revisedj
viz, 0143477 or the date they were promoted/
appointed in the pay scale of Rs,425-700
pre-revised), whichever is later,

(c) The seniority already fixed in
respect of those Technical Supervisors
Grads II whose seniorit¥ has been fixed
based on the various CAT judgements
should not be disturbed,

e The above guidelines are issued in
consultaticn with the Department of Personnel
and Training, Ministry of Psrsonnel; Public
Grievances and Pensions,” '

X 5/'



'
n
..

5.  Learned counsel for the respondents has
further submitted that in terms of ﬁhe,guidelines
issued by thesse letters, revised sseniority list
was preparad which Qés dated 11,5.1994. The
applicants name appearad ins::nhforrietvyispaodsiste{woinority
list which shous their neu<:ﬁzj} in the grade of
Chargeman Grade-II, The name of the applicants

appeared at S,No, 113 and 118,

5e¢ Learnad counssl for_thé,respondents hés
further argued that the validity of the Govt., of
India and the Ministry‘of Dafanée orders dated
11.441994 placed at Exhibit 'R=4 & R-5' came for
consideration before Full Bench in 0.As,No,18/95,
1477/95 & 1679 to 1687/95 and 1712/95 & 1776/95
to 1798/95. The reference made bafore the Full
8ench reads as under S
" We are, therefore, of the vieuw that
the matter needs consideration by a larger
Bench for deciding whather the guide lines
laid douwn for preparing a combined eligibi-
lity l1ist as containad in para-3 of the
Ministry of Defence, Defence R&D Organisa-
tion circular dated 11th April,1994, as at
Annexure-A6 are in order,"
The Full Bench after considering all the arguments
has held in Para 18 as @%der L
" 18 In vieuw of the foregoing, we
- ansusr the reference by stating that
the guidelines given in para=3 of the

letter dated 11,4.1994 issued by the
Defence, R & D Organisation are in order."

In view of the fact that the validity of the quidelines
laid down by the administration have been found valid
by the Full Bench, this Divisional Bench would not

have jurisdiction to reconsider the matter.,
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7+  WYe find considerabls force in the argument

of the learned counsel for the respondgntéﬂand we
are of the view that in dew of the Fuyll Bench
judgement dated 13.12,1996 validating the order
Qated‘11.4,1994 issued by the Ministry ofADafenca,.“
the validity of this order cannot be questionad(§§§2r.
the Divisional Bench and we are obliged to follow
the decision given by the Full Bench, Therefore,
the argument of learned counsel for the applicants
that the orders of the Ministry of Defence dated
11441994 would not be applicable to them as they
were not party to the Bangalore Bench decision

doas not survive, UWe are of the opinion that the
guidelines laid down in the Ministry of Defencs
letter dated 1144,/1994 would be fully applicable

to all the departments under Defence organisations

inciuding the department to which the applicants belong.

8. The naxt question raised by the learned counsel
for the applicant is that the reversion order has been
issued without giving them any opportunity to rq?%esent
against their reversion order, The learned counsel

for the applicant has also argued thaﬁ the reversion
order has been made with retrospective effect and
therefore it is illegal void ab initio and bad in lau,
The learned counssl for the applicant has also arqued
that the reversion is resulting into civil consequeﬁcas
to the applicants and any actidh-which results into
i%ivil consequences is not valid unless opportunity

or show cause notice given to the concerned person,

.o 7/;
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9. The Learnsd Counsel for the applicant has
also argued that the applicants cannot be reverted
suo-moto without Pollowing the Article 311 of the

Constitution,

10. The Faarnaducpunsel for the applicant has
also brought out that as a resﬁlt of implementation
of judgement“ofzﬁangalope Bench, none is reverted
even in their own discipline, the reversion of the
applicants cannot be justified under any principles

of natural justics.

1. Learned counsel for the respondents has
argued that no notice is required to be given in
case tﬁé reversion is ordered for implementing the
courts' orders and in this case the respondent
administration is implementing the Bangalore Bench
judgement and is, therefore, not required to give

any notice before reverting the applicants,

12, The learned-counsel for the respondents has
also argued that although the applicants have been
reverted but their pay ié being protected and the
applicants will not be in financial loss by reversion
as there is no reduction in their pay as a result of

implementation of the judgement,

13,  After hearing both the parties on this issue,

ve are of the opinion that the applicants were not

the parties to the OAs,in Bangalore Bench and the
administration's action in issuing the ganaral‘
quidelines for implementing those judgements

although in order, cannot be made applicable without
giving notice to the applicants as the implementation

of those guidelines has resulted into civil consequences

to the applicants, Ue, however, do not agree uwith the
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learnad counssl for the applidants that provisions
of Article 311 are attracted in this case as this

reversion is not as a result of punishment,

14  The learned‘chnsel for the applicant has
alsd,bfqughtAgn_racord the letter from Ministry
of Qefencg dated 11.7.1994 which is placed at
Exh, (dp Para'2 &3 of this lotter reads as
under (=

"2, This Hqrs has received proposals
from some labs/estts for creation of
supernumerary posts in order to aveid
reversions while implementing above
mentioned judgements, In this regard
it is clarified that in the present
case supernumerary posts are not
required as it has bsen decided to
adjust the prama@ions of Precision
Mechanics as 'a ¢iass in the higher
%rades against the lower grads of

radesman 'A' or whatever post held

by them at present and while doing so
the para 2 of this Hqrs letter dated
11 Apr 94 and para 3 of the Govt. of
India letter dated 11 Apr 94 may please
be taken into consideration.

3, This issues in consultation with

the Department of Defence Rassarch &
Development and their Associated Finance.!

The Learned Counssl for the applicant has argued
that in view of this letter the reversion of the
applicants was not contemplated as the promotions
of Precision Mschanics weras to Ee adjustedéﬁ%ﬁ%
class in the higher grades against the lower gradse

of Tradesman 'A' or whatever post held by them. %
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15, Ue are, tharefare, of the view that the
applicants are required to be given a show cause
notice as to why they ares being reverted from

their post and they should be given an opportunity

to represent against the reversion., Since this

has not been done, the reversion order cannot
survive as it is against the principles of natural

justice.

16 In the result, we qbaah the reversion order

qua the applicants dated 115971996 at Exhibit 'A<y S

and we also quash the order dtd.25,2,96 placed at EX,'A«2°,

The respondent administration would be at liberty

to give a show cause notice to the applicants and
invige their representation on the same and after
considering the same, they may pass a spesaking order,
The applicants would be required to file th@@; reply
to the shou cause notice within a period of one imonth
from the date of receipt of shou cause notice, The
applicants would be at liberty to approach the
Tribunal if they ére aggrieved by the final order
passed by the respondents, if so advised, The

0Ay is disposed of with the above directions with

no orders as to costsiy

(D !
L , .
(P.P.SRIVASTAVA) (B.S.HEGDE)

MEMBER (A) _ MEMBER (3)

mrj.



