)/ > - IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, MUMBAI
' CAMP : GOA

c.P.NO. 8/96
in
0.A.NO., 23/96

/%~ this the % day of —— 1996

¢+ CORAM: Hen'ble Shri B.S.Hegde, Member (J)
Hon'ble Shri M.R.Kelhatkar, Member (A)

N.Dilip Kumar

(By Advecate Shri G.R.Sharma) .ss Applicant
v/s. o
Unien ef India & Ors. , :
(By Advecate Shri R{§.Shetty) ... Respendents }*éL*T
A!' ORDER
(Perg Shri B.S.Hegde, Member (J))
Heard Shri G.,R.Sharma for the applicant oy

and Shri R.K.Shetty fer the respendents. Applicant
has filed C.P.NO. 8/96 in 0.A.NO. 23/96. The main o
thrust ef argument ef learned counsel fer the applicant MI

is that the respendents have disobeyed the ex-parte v

erder passed by the Tribunal vide tha;i&der dated

.' 8.1.1996 which reads as fellews :=

"Heard Shri G.R.Sharma, Ceunsel for
the applicant.

In this OA, the applicant has ceme up
against the transfer erder issued by the
Ministry eof Heme Affairs, transfering the
applicant frem Gea te Mizeram. The case
of the applicant is that he was pested in
the IPS Cadre enly on 24,11.95, vide erder
of the Government of Gea (Exhibit-B) and
within a period of 1-1/2 menth he had been N
transferred from Gea te Mizeram. The learned i
counsel fer the applicant further states that
there are 3 pests of IPS cadre are available
and he further states that Gea Pelice Officers
have been accemmedated -in place of IPS Cadre.

In the circumstances transfer order dated
4,1.96 is stayed for a period ef. 14 days."
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The learned coeunsel for the applicant submits that

vide his letter dated 8.1,1996 addressed te the

Chief Secretary, Gevt. of Gea bringing te his notice

the ex-parte erder passed by the Tribunal en 8,1.1996
which was served en the respendents on 9.1,1996.
Therefere, he prays that erder issued by the respendents
dated 5,1.,1996 alleged te have served en the apblicant
oen 10,1.,1996 is éontrary te the erders passed by the
Tribunal,

2. The respendents in the reply te C.P. stated
in the affidavit that the Gevernment of Gea has issued

an erder dated 5.1.1996 purperting te cenvéy the centents

el
-

ef Govt. of India erder dated 4.1.1996 transferring the

- applicant frem Goa to Mizoiam. Further, the respeondents

were net at all aware of the ex-parte stay erder dated

8.1,1996 passed by the Tribunal. The said ex-parte

\

erder dated 8.,1.1996 was received in the afternoen en e

9.1.1996 at Secretariat, Panaji, Gea. It is further
stated that when the erder dated 5.1.1996 was issued,
the respendents ceuld net have been aware of the
ex~parte erder dated 8.1.1996 te be passed by the
Tribunal in O.A.Ne. 23/96. The erder dated 5.1.1996

was put in transmission en 5.1.,1996 itself. Te preve

‘this, the respendents shewed the Peen Beek which indicates

that letter dated 5.1.1996 addressed to I,G;P. under
whem the applicant is werking. Hewever, the applicant

was on casual leave frem 5.1.1996 te 8.1.1996, He

‘reported for duty en 9.1.1996. It is an admitted fact,

that ex-parte erder was passed stating that transfer

dated 4.1.1996 of Shri N.Dilip Kumar has been stayed

for a peried of 14 days, as such copy of his transfer
erder has not been served on him,
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2. It is alse an admitted fact that
pursuant te the order in OA.NO. 857/95 the
respendents poested the applicant in IFS.Cadre
poest vide their erder dated 24.11.1995 as SP-Seuth

Gea District at Margae, Thereafter, the Gevernment

of India transferred the applicant from Gea te Mizeram }
vide their erder dated 4.,1.1996 for which he filed an
OA. and obtained an ex-parte oerder. The question te

be seen here is whether the respendents have wilfully

’disebeyed the ex-parte order of the Tribunal vide dated

8.1.1996., On perusal ef the recerds, we are satisfied,

that the respendents had taken apprepriate steps conveywe___/
ing the order passed by the Gevt. of India en 4,1.1996

to the applicant earlier than thé ex-parte erder dated
8.1.1996 passed by the Tribunal., Since the applicant

was en casual leave, the same could net be communicated

te him., The learned counsel fer the applicant during -

. the ceurse of hearing draws eur attentien that theugh

the erders were passed on 5.1.1996 and put in transmission }

w%}he same was acknoewledged enly oen 10,1.1996 after they

come to knew ex-parte order which is centrary te the
directien of the Tribunal dated 8.1.1996. Therefere,
the question for consideratien is whether the respondents
have wilfully disebeyed the erder of the Tribunal in the
case, Hewever, on perusal ef the record, we do not see
any merit in the contention ef the applicant that there
is any such wilful disebedience en the part of the
respendents. Though there is an acknewledgement dated
10.1.1996, the effice ef Superintendent eof Pelice, Goa
Margaé received through pest that dees net amount te
coemmunication te the applicant in person after the
ex=-parte eéder issued by the Tribunal, The respondents
have net relieved the applicant pursuant te the @rder

of the Respendent Ne. 1 vide their erder dated 4,1.,1996
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and they relieved him enly en 19.02.1996. 1In the
circumstances, the questien te be seen here is whether
the erder passed by the respendents vide dtheir erder dated
05.01.1996 was put in trahsmissian prier te 8.1.1996 or net.
There is ne deubt that the letter eof respendents was put
in transmission en the same date addressed te the I.G. Office,
the same ceuld net be intimated te the applicant because he.
was on casual leave tiil 09.01.1996. In Law, questien te be
considered here is whether the respendents have cemmunicated
the decisien of Gevernment of India, Respoﬁdent Ne. 1 to the
applicant by putting the letter inte transmissien on - | o
05.01.1996 or not, the answer is in the affirmative. It is
gﬁﬁﬁerial what date the applicant received the cemmunication
of the respendents. It is the case of the applicant that
th@ugh the erder was dated 05.01.1996, hewever, they could net '
issue the erder till 10.01.1996. The said cententien is net -~

tenable fer the reasens stated above.

3. Befoere we part with this case, we would like te )
mention that in the c.HJ the applicant has impleaded the

Chief Secretary ef Gea,as secend respendents besides Unien

of India threugh K. Padmanabhaiah, Secretary, Ministry of

Home Affairs - Respondent No. 1. Under the rules, in C.P.
matters, cencerned efficer is required te fiie an affidavit
whereas, we find,the Jeint Secrétary (Persennel), Deptt. of
Persennel, Govt. of Gea Secretariat, states that he has been
autherised by the Heme Secretary and the Chief Secretarﬁfg?of
Goa to file this affidavit. It may be neted that an

individual cannet autherise a particular efficer to file an
affidavit unless it is permitted under the rules. A particular
officer autherised under the rules is permitted te file an
affidavit on behalf ef the Gevernment and net en behalf ef

‘any individual. This aspect has been overloeked by the
respondents while filing the affidavit. Further, the fact of

cemmunicating the erder of transfer as on 10.01.1996 has not
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been denied. It is enly stated that the transfer erder
passed on 65.01.1996 was put in transmissien which was

acknewledged enly en 10.01.1996.

4; Eer the reasmbs stated above and in view of the} 
conclusiens arrived at by the Tribunal, We deo net see any
wilful disebedience en the part eof the respendents te carry
out the erders of the Tribunal except the discrepancy‘painted
out above. As stated earlier, the erder dated 05.01.1996
passed prier te the interim order passed by the Tribunal en
08.01.1996 which has been cemmunicated te the CQmpetent ‘
Autherity well within time, as such, ne centempt is made out
by the applicant. Accerdingly, the centempt petitien ié '
discharged.

ACGU, pha | %ﬁ -,

(M.R. KOLHATKAR) I M
o | (B. S.'HEGDE)

MEMBER (A). MEMBER (J). -
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