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V. h.vh1vaukutty Nair,
rigeration Mechanic(sSkilled),
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Cff} ce of Asstt. Garrison
Engineer, /M),
Central, Kirkee, Pune-411 003. ... Applican

By Advocate sShri S.P.Saxensa

\Y /‘/S .
The Union of India
hrough The Secretary,
Ministry of Defence,
DHQ PO, NEW DELHI-110 011
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2. The Commnnder Works Engineer,
Officce of C.W.E., Kirkee,
Pune - 411 003.

The Garrison Engineer{Central),
Kirkee, Pune- 003.

The Chief Engineer,
Pune Zone, Pune.

The Chief Engineer,
Scuthern Command,
Pune - 411 0Q01.

R.R.Gadekar,

Mechanic (H.S. Gd-I1},
E/M(Central)

411 003 fe

g. v.l!""

Refg.

o.A.G.E.,

\zrﬁ g, Pune -

By Advocate Shri R.R.Shetty proxy
r

counsel for Shri R.K.Shetty.

(ORDER}{ORAL)

Hon’ble Smt.Lakshmi Swaminathan, Vice Chairman

In this application, the applicant has impugned the
validity of the actions K followed by the order passed by the
respondents dated 3/8/85. We have heard Shri S.P.Saxena, learned

vy



counsel for the applicant and Shri R.R.Shetty Tlearned proxy
counsel for Shri R.K.Shetty for the respondents.

2, One of the main groundes taken by learned counsel for

applicant is that no show cause notice has been issued to the

applicant prior to the aforesaid impugned corder being passed. He

has alsc submitted that the order is a non-speaking order. On

®

becth these gFOUﬂuu, find that factually the submissicne are
correct. However, Shri Ravi Shetty, learned counsel for the

respondents has submitted that the previcus promoticon order

to be issued to the applicant now, it would result in the same
order being passed as the respondents, according to him, have
merely corrected their earlier corder granting erroneoﬁs promotion
to the applicant - In those circmstances, he has submitted‘that
no purpose will be served by quashing the order merely on the
ground of not having given a show cause notice‘eaf?ier.
3. The second ground taken by the learned counsel for applicant
is that the order is a non-speaking order, we note that the
pplicant has submitted repeated representations to which no
reply had been given by the respondents. In the impugned oxd er
dated 3/8/95, nc reasons whatsoever have been given by the
respondents to justify the cancellaticon of thé earlier promotion
order given to the apblicant and hie subsequent reversion.
4, Shri S.P.Saxena, learned counﬁei has fﬁrther submitted

g and- irregularities in the

0}

that apart from the procedural laps

impugnhed order, evén on merits, the applicant 1is entitled for
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137
being continued on the promoted post and has submitted that the

later cancellation of the promotion resulting in reversion is not

justified or  1in accordance with law. He has prayed that he may,
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efore, be given an cpportunity tq bring out the relevant facts

and provisions of law he rellies upon so that the respondents may
‘re-consider the matter, giving him all conseguential benefits in

case the aforesaid reversion order is found i!?ega? by them. He

has submitted that he may, therefore, be permitted to make a

E self-contained representation to the respondents with directions

‘D to respondents to consider the same in a time bound manner.

fecllowing directions: -

The applicant may submit a detail,

self-contained representation within three weeks
from the date of receipt of a copy of this order
to respondent ho.z, i.e.Commander Works Engineer,

Pune. Thereafter, the respondents shall consider

()

the representaticn and pass a speaking ords

(V)

)

on
ecach of the points raised by the'apb1icant in
that representation, with reference to the
provisions of relevant ‘Rules and instructions

they rely upon. They shall take an appropriate
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decisioch in the matter, if need be, to set aside
the earlier order of reversion dated 3/8/95.

This shall be done within three months from the

ct

date of receip

(l)

of the repressntation from the
applicant, with intimation to him. MNo order as

to ¢osts.
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(SMT.SHANTA SHASTRY) SMT . LAKSHMI SWA.TNATHAH%”—"
MEMBER(A) VICE CHAIRMAN
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