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CENTRAL ADMINISTRATIVE TRIBUNAL
PATNA BENCH

0..As. No. 523/05, 825/05. 68/06 &104/06 -
[Patna, this {~day » theq 26 Day of July,2010]
A . :

_ "CORAM
- HON'BLE MR. JUSTICE SYED MD. MAHFOOZ ALAM, MEMBER (1.

| . 1. QA No. 523 of 2005
Ram Vinay Dwivedi, Sfo Late Ram Janam Dwivedi, working under Sr.
Postmaster, Head Post Office, }Muzaffarpur, R/o village -Madanpur, P.O.:
Sisawa via. Rampur, P.S.: Kalyanpur, District — East Champaran, and 20
[Twenty] other applicants. -~ APPLICANTS.
By Advocate :- Shri M.P.l?ixit. :

Vs.

1. The Union of India through the Secretary, Government of India,
Ministry of Personnel, Public Grievances & Pension, Department of
Personnel & Training, New Delhi.

2. The Director Geﬁéral, Ministry of Communication, Department of

Posts, Dak Bhavan, New })Jelhi.
3. The Chief Postmastef General, Bihar Circle, Patna.
3. The Postmaster General, Northern Region, Muzéffarpur.
5. The Director of Postal Services, Muzaffarpur.
6. The Superintendeni, Postal St:)re Depot, Muzaffarpur.

7. The Senior Post Master, H.O. Muzaffarpur. '
O RESPONDENTS.

By Advocate :- Shri S.K.Tiwary, ASC.

2. OA No. 825 of 2005

‘Sanjay Kumar Singh, S/o Shri Kaushal Kumar Singh, R/o Hathiya Kan Sarai,

Post Sarai, District - Patna, and 22 [Twenty Two) other applicants.
........... APPLICANTS.

By Advocate :- Shri M.P.Dixit.
Vs.

1. The Union of India through the D.G., Department of Posts, New Delhi.
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"The Dtrector of Postal Semoes, O/o thc Chlef Postmaster General
Patna, , L ‘

V
. . The, Ch:cf Postmaster Ge.neral Bthar Cmcle Patna. : g i
3

U The =ChiefPostxnuste'r- GeneralBthar Cijc‘lé Pama

' -The Dtrector of Accounts [Postal] Exhtbmon Road Patna. ’

N ; RESPONDENTS
By Advocat Shn B KPraisad, ASC | '
SR 13 OANo.68of2006

Suml Prasad S/o Shn Sudama ‘Prasad;’ R/o wllage — Satbhirwa, PO & PS -
Mayhauha, Dtstnct West Champaran and 24 [Twenty Four] other applicants.

APPLICANTS )

By Advocate - Shn J K Kam

Vs.

The Umon of Indta through the Secretary—cum D.G, Department of
Posts, New Delhl

I’hc Chtef Postmastcr General Blhar Circle, Patna.

' 3 ',; i The Post Mastcr G;neml, Northern Region; Muzaffarpur.

t

By Advocate :- Shri §.C.Jha ASC.

4. . The Supcrintendcnt of Post Offices, Champaran Division, Motihari.
‘ RESPONDENTS

. 4. OA No. 104 of 2006
thay Kumar Khatn S/o Late Ram Nath Arya, R/o mohalla — Panch near —

Urdu School, PS -~ Jahamabad, at. present working as Night Guard at
Mahcndru Post Oﬁioc Patna and 2 [Two] other applicants.

APPLICANTS,

By Advocatc Shn jKKam “
v
The Umon of Indla through the Secretary-cum D G., Department of :
: Posts New Delhi. ; - ...
The ;Chief Posnnaster General, Bihar Circle, Patna.
The Di@x& of Posta] Services, Bihar Circle, Patia.

The Supermtcndent of Post Offices, Patna Division, Patna.
L ' RESPONDENTS.
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By Advocate :- Shri S.C.Jha, ASC.

ORDER

lustice Syed Md. Mahfooz Alain, MJ] :- In all the above mentioned cases

" common question of facts and law are involved and as such, the same were

disposed of by a common judgment passed by Division Bench of this Tribunal
but as there was difference of opinion between the Member {Judicial] and

Member [Administrative], the matter was referred to the third Member,

headed by me.
2, The brief facts of thie case are as follows.
3. The appllmnts were appointed as casual labourers on different

dates and were gramed temporary status of Group D' employees from

diffcrent dates and are oontmmng to hold the post with same beneﬁts as were

.avanlablc toa pennane:nt Greup 'D' employee. In view of the judgment of the

Hon'ble Supreme Court a »\Scheme, namely, Casual Labourers [Grant of
Temporary Status & Regularisaticn] was'drawn up by the Department of Posts
in consultation with Ministry of Law; Finance & Personnel, kaving assent of
the President of India aocbrdihg to which the casual labourers in erhployment
as on 29.11.1989 and who continued to be in employment on the date the
Scheme came into force and had rendered continuous service of at least one

year would be conferred temporary status and after rendering three years

continuous service after conferment of temporary status they would be treated

at par with temporary Group ‘D' employees for the purpose of contribution of

GPF, ctc. The Scheme was dated 12.04.1991. Then on 30.11.1992 further

modification was made in the Scjjeme and the same was circulated. As per the
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: cmployees mcludmg contnbutlon towards GPF The case of the. appllcants 1s

_ contmuous servnce wrth temporary status, thcy have been granted status at par

| 4} | OA 523 of 2005 & Ors

satd modrﬁcat]on casual labourers on oompletlon of three years of continuous

. scr\'mc wrth te'mporary status shall be. t!mted at par wrth Group 'D" employees
*‘i‘and would be entltled to such beneﬁts as are adrmssrble to- Group 'D’

» emplovees ‘on. regular basrs They will be tneated at par with Group D'

employees. we. f tJhe date they complete thnee years of service in temporary

status. They wﬂl also be enutled to benefits admrssrble to temporary Group. D |

‘

: that as perr the above mentroned Scheme and aﬁer completmg three years of

, wnh (Jroup D employees from various dates -as mentroned in the OAs and

‘ ':» since. ther they were enjoymg the facnlrty of GPF deductlon In the meantime, -

: ":_Ncw Pensron Scheme came .into- force wef 26.04.2004 and with the

‘,‘mtroducuon of the New Pensron Scheme the authonnes stopped deducting the

'forwarded 0. 't,hev Depart;rnent--:of Posts vide letters dated 29.04.2005 &

amount of GPF of the app_hcants_from different dates since the year 2005. The

. Ne\‘yll’ension;Scheme \ circulated,through OM of DOPT dated ‘26.04.2004 was

+02.09.2005. The said New Pension Scheme and the letters mentioned above,

through ,w‘hﬁich the New Pension.Scheme was implemented and th'e'order of

stoppagc‘of 'GPF deduction of the applicants 'was issued are under challenge

“and. a prayer has been made that the same may be quashed and the respondents

. L]

may be directed to continue deductmg GPF amount ‘from the applicants.

4. The case of the respondents is that the grant of temporary status -

- and rez.,ulansatron of casual 'abourers circulated by the department vide letter

v.'dated 12.04.1991. has been reviewed and modified in the light of the
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mtroducnon of the New Pension bcheme in mpect of the persons appointed

to Ccnlml Government service on or aﬁer 01 01 .2004 in consultation with the

, DOPT Thelr funher case. u that as there is no provision of GPF in the New
“Pension Scheme lhe quwuon of deductmn of GPF from the salary of the

e ,applncanls does not anse and the same cannot be allowed to oontmue in view

of the New- Pensmn Scheme and that is why the department stopped deducnon

of GPF contnbunon fmm lhe sa}ary of the apphcants whose service as Group

D employee has not been negulansed as yet.

F.rom pemsal of the record it appears that the matter was heard
by the Division Beneh ‘co:rﬁprising of Hon'ble Mrs. Justice Rekha Kumari,
Mémber )] and Hon'ble: Mr. Sudhir Kumar, Member [A] and both the |

Members passed dxssenlmg judgment. As per the conclusxon arrived at by the

- Hon'ble Member [J] the applicants[except the applicant — Pawan Kumar] have

got good case in their favour and as such, the Hon'ble Member [J] allowed the

*- - applications, except the OA filed by the applicant, Pawan Kumar, However,

the' Hon'ble Member [A] diéﬁgmed with the view of the Hon'ble Member (J]

and dismissed the applications. Thus, the only point for consideration before

me is whether the view expressed by the Hon'ble Member [J] is correct or the

view taken by the Hon'ble Mg;”mber [A)is correct.

6. ' From- perusal of the judgment of the Hon'ble Member [J] it
appears that the finding of the Hon'ble vMember [J] is based on the decision of
the Lucknov'v Bench of CAT dated 09.09.2009, passed in OA 44 of 2006, vyith

several other OAs. It appﬂears._-that before the ’Lucknow Bench also several OAs

were filed to quash the DOPT OM dated 26.04.2004 on the ground that the
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i New Pens on: Seheme cannot apply on those casual labourers havmg

::fq ST
temporary status who have been appomted earlier than 01.01.2004. | am also

_ A; ALuanow Bench. passed m OA 44 of 2006, and there is no reasonable ground-
M t d' 1

3 for passmg a. drssentmg judgment dtffenng with the view taken by the

B %mz S
lndrzu thstry of Commt{mxcanon Depanment of Posts Dak Bhavan, Sansad

e i

Matr;= New Delh1 dated l'll' 12. 2004 shows that the New Pension Scheme 1s
i :pplrcable to those employees who were appointed on or after 01.01.2004.

Admittedly, the apphcants have acqurred temporary status much before
01 .01 2004 and as such I am in conforrmty with the view of the Lucknow
Bench as well as Member [J] of this Bench that the New Pension Scheme wrll
not be applrcable to the !appltcants who have acquued temporary status of
Group ‘D' employees much before 01 01 2004. The contentron of the Hon ble .
" Member [A] that smce the appllcants have not been regulansed on Group D

post as yet as such the New Pensron Scheme will be applicable upon them is.
'not a correct view | as the conferment of the temporary status to casual
labourers and gram of other benefits like deduction of provident fund has no
 conncction wrth the regularisation of services of casual labourers having '

- temporary status. To Support my view [ would refer to paragraphs 7 & 8 of the

~ circular dated 12.04.1991 wh.ich reads as follows :-

“7. Confermenr of Temporary Status does not automatically
imply that the casual labourers would be appointed as a
regular Group 'D’ employee within any fixed time Sframe.
Appointment to.Group D vacancies will continue to be done as
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per the extart recruitment rules, which stipulate preference to
eligible ED employees.

8 - After rendering three years' continuous service after
conferment of temporary status, the casual labourers would be
treated at- par with temporary group D employee for the
purpose of contribution to General Provident Fund. They
would also further be eligible for the grant of Festival
Advance/Flood Advance on the same conditions as are

* applicable to temporary Group ‘D’ employees, provided they

Jurnish two sureties from permanent Govt. Servants of this
Depariment.”

Thus, if bo:h the paragraphs are read together it will establish
thl although.the casual labourers after conferment of temporary status have
no right to be appointed as regular group 'D' émployee within any fixed time
but they are entitled to be treated at par with Group 'D' employee for the

purpose of contribution to General Provident Fund, etc. and this right cannot

be taken away by any subscquent change and, therefore, I hold that the view

taken by Member [J] is correct.

8. On the basis of the discussions made above, I fully agree with

the view taken by the Hon'ble Member [J} and hold that she has rightly

allowed the applications [except the application of 'applicant, Pawan Kumar].

Accordingly,' this reference is decided.

{

- . g i

[Syed Md. Mahfooz Alam)]
Member [Judl.]
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