By Advocate ‘Shri,Shailendra Kumar

1 (OA 638 of 2005

~IN THE CENTRAL ADMNISTRATIVE TRIBUNAL
- PATNA BENCH. PATNA. |

" O.A. No. 638 of 2005

. Dateoforder: 3_24-.02.'2006

CORAM
Hon' ble Ms Sadhna Srlvastava, Member(J)

1.Smt. Nirmala Dew Wife of Late lshwar Lal.

-2 Prakash Lal, S/o Late Ishwar Lal (both resident of Mohalia-

Mithapur 'B' Area behmd Bhanamal Nahar Par, Patna.
gplicant :

Vs.

~ 1. The Union of India through Secretary, Govemment of India,

Ministry of Water Resources Shram Shakti Bhawan, New

~ /Delhi.

2. The Chairman, Ganga Fiood control Commnssnon Sinchai

Bhawan, Palna- 15.

~ 3.The Director - (Administration), Ganga Flood Control

Commissmn Sinchai Bhawan, Patna.

By Advocate : sml;MK.leshra.

 ORDER(Oml)

By Sadhna Sri\fastéva M{J)- e

. The reliefs claimed in the instant OA are as

) foﬂows:—-

(i) That Your Lordships may  graciously be
- ‘pleased to quashv the impugned order dated

* 25.5.2000, as contained in Annexure -1

'-_’....Resgonde’nt o
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(it) Consider the -case of applicant No. 2 »on

compassionate " ground and issue appointment
lefter forthwith.

| (iii ) R&epondenté be further directed to give all

oonsequenhal beneﬁts in favour of apphcant No 2
4 L\usj:qwl F & & 5 ~

| 2; - The facts are that the Aapphcant‘ No, ] dued in

hamess on 308 1998 whlle working as Driver under the
Ganga Flood' ankol Co_mmtsswn,_ Patna. After the death of

her husband, the applicant No. 1 filed an application before

 the respondents for appoinwn‘em on compassionate ground of
- appiicant No. 2. The application made 6ylhe -appi'icant for

~ the purpose of compassnonate appomhnent was turned down :

TL\QV\

: wde order dated 255. 2000, f\ OA No. 721 of 2000 was

filed by the appllcant;m which a direction was issued.in their
favour. -The respondents, in the mean while, éppﬁed fo the

. ' , L &
Ministry for relaxation of rules with a view to provide

S appd_intment on compassionate - ground to the applicant. The' |
~Ministry did not agree to Telax_the rules. Therefore, letter
_ dated 25.5.2003 (Annexure A‘/‘l) was issUed: it has been txme -

) ‘and agam emphasssed by the “higher courts that the

appomtment on- compass:onate ground, bemg exceptaon to

the Qeneral ruler, shou!d ‘be made within the frame work of

" the rule” lazd,down;m.ﬂ!ﬁ_ subject. rThevHon‘ble;Apex; Court,. e
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in the case of State of Rajaéthah vs. Chandra Narayan.
Verma , 1994 ( 2 )SCC 752 and also in the State of U.P. vs.
Paras Nath , 1998. ( 2) SCC 412 , has held that the

compassionate appomtment can be made onty in

' consonance to the rules applicable and no’direction fqr giving

' appointment on éompassionate ground dehorse the rules

could be issued.

3 in this view of tﬁe mattér, | am of the opinion that .

this Tribunal has no reason to interfere with the impugned
order which has been issued in accordance with rules.
4. The second relief claimed is for issuance of

direction to the reépondénts to consider the _casé of the

~applicant No. 2 for appointmen_tbn compaésionate ground.

Such direction has already been issued by this Tribunal in OA

721 of 2000. Therefore, it is not appropriate to repeat the

~ same direction.

5 The apphcant has raised a gnevance about the

appomtment of one Mahesh Ram as peon in the orgamsabon |

. of the »respondents.' in th:s regard, it may _be menﬁo‘ned that

‘appointment

the said appointment was not on compassionate'ground ltis -
not poss:b!e to say that unless appomtment of the apphcant

on compasssonate ground lS "‘l:::conSIdered no other\

’5‘ 3 qu é
4

‘be made in "the department Such an
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 observation will amount to misuse of prOcess offaw. = =

6. I the above csrcumstances | do not ﬁnd any

- Hlegality in the order passed by the respondents Hence OA o

is dismissed. No order as to the costs | ~ | S
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