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Hon'ble Mr. Mantreshwar Jha, Member[A]
- Hon'ble Ms. Sadhna Srivastava, Member[J]

Shyama Kand Sahay ........ Applicant
Vrs.
Union of India & Ors. | oo Respondents -

Counsel for the applicant : Shri S.NJha
Counsel for the respondents : Shri R K.Choubey, ASC.

"ORDER

By Mantre shwar J ha Member[A] :-

Heard Shri S.N.Jha, counsel for the applicant anc.l Shri R K.Choubey,
counsel for the respondents. | | :
2. 'Inshor, the case of the applicant is that he joined as UDC at Dhanbad
in l§47 and feﬁred as Assistant Commissioner of Incéme tax in 1983.
However, he wés not allowed to cross Efficiency Bar | m short EB. ]
w.e.f 18.8.1973. The linﬁted prayer of theéapp]i‘cam in fhis case is that the

respondents should be directed to consider his representation and set aside



2.
the puﬁshment with all consequential benefits for p'ension, gratuity and
leave encashment etc. The copy of the représentation has not.been filed
along with O.A. The applicant has only referred to Mneme-l, accordi;g
to which D.C.LT.[ Vig.] in the office of CCIT, Patnia sent a letter to the

applicant that all relevant papers regarding his case has been sent to CBDT

who 1s to take final decision in the matter and noﬂﬁng 1s pending in his

office.

‘3. The 1d. counsel, for the respondeﬁts, however, refers to para 4.5
onwards to sﬁow that his case for crossing EB has been repeatedly
consi_déred and the same has been rejected by the authorities concerned. In
para 4.9, it is stated that since the applicant did not observe the instructions
of the Board in qaﬂe{aé aséessment of 379 cases )aﬁer considering his
representation neither adverse Temarks were e:ipunged nor the prayer of the
rg:présentation has accepted.

4. The 1d: counsel for thé applicant, however, submits that even though
the applicant has b'een retired, his case has not been properly considered
aﬁd, thére fore, thJs prayer. | .

5. After hean'ng the 1d. counsel for the parties and perusal of the

pleadings, we find that the case of the applicant has been rejected by the

authorities concerned repeatedly and since the cause of action relates to the

A



3.
year 1983, no action is called for at this stage.

6. The OA is, accordingly, dismissed. No costs.
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