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' - IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH : PANAJI.
0.A.456/89.
From : Hon'ble Shri G.Sreedharan Nalr,
Vice Chairman.
To

The Hon'ble Shri M.Y.Priolkér,‘

Member, (Admn) for consideration and

return,
M/

( G.Sreedharan Nair)/
Vlce_Chairman.//’

For Reporéing/NoE/fg;,réﬁg;ting.

S.P.Singh/ 11.7.90.
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IN THE CENTRAL ADMINISTRATIVE TREBUNAL
NEW BBM%AX5§§§SH ¢ PANAJI :GOA.

Shri P.V. Salekar " eee Applicant.
versus _

State of Goa and .

8thers cee Respondents,

PRESENT:

The an'ble Sri G.Sreedharan Nair, Vice Chairman. .
The Hon'ble Shri M.Y.Priolkar, Member(Admn).
For the applicant- Shri S.D.Lotlikar, Advocate. .
For the respondents~ , -
Dates of Hearing - 9.7.90 alld 10.7.90.
Date dflJudgment and Order - 12.7.90,
JUDGMENT & ORDER :
G,Sreedhéfan Nair, Vice Chairman :
The applicant joined Service:under the respondents
as Teacher at the Government Higher Secondary School. He
was promoted to the cadre of Headmaster and thereafter to
the post of Deputy Education Officer. By the order dated
15,7,1976, he was promoted to the post of Inspector of
Séhools‘which post was later redesignated as Assistant
Director of Education; Though promotion of the applicant
to that post was on ad hoc basis, it was regularised with

effect from 14,11.1984‘by the order dated 5.,2,1985,

*

2. The respondents 4 to 6 are also  in the cadre of
Assistant Director of Educatione .
3. ‘The grievance of the applicant is that in the tentative

seniority list of Assistant Directors, he has beén shown

below the Tespondents 5 and 6, Though it is alleged in the

application that in the seniority list the applicant should
have been shown above the respondents 5 and 6, at the time

of hearinq,%ﬁ% counsel of the applicant.confined the objection
only as regards the 6th respondent, the 5th respondent having
been peroted to the next higher post of Director of State

Institute of Educatlon.
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4. The chx of the attack of .the applicant against the
tentative seniority list is that in preparing the same

_the adhoc services rendered by the applicant as Assistgnt
Director during the period 1976-1984 has not been takenvinto_
account. It is urged that since the adhoc appointment of the

applicant to the post of Assistant Director was followed by

«{:~

regular appointment, the latter wofld relatzback as the applicant
was fully quallfled and ellglble to be promoted to the post of
Assistant Dlrector in the year 1976.
5,  The applicant prays for a direction to phe respondentw
1 to 3 to finalise the seniority list of Assistant Directors
giving appropriate rank to him faking into account the total
Service§ rendered by him in the grade from 23.7.1976.
6, - In the reply filed on behalf of the respondents 1 to 3,
‘it is stated that the seniority of the applicant shown in the
Seléctllist is on the basis of the order of merit as decided by
the Departmental Promotion Committee(D.P.C.). It is pointed
out that the adhoc promotion allowed to the applicant to the
cadre of Deputy Inspectorvaégqggéllenged by the 6th respondent
in Writ Petition No.116 of 1975 in the Court of the Judicial
Commissioner, Panaji, whereln the selectlon was set aside and
4o Lo\cL~~g o fyatt Sila ki, @S Frache
rection was given that in case in the f4st selection the
6th respondent is selected and promoted to the post of Deputy
at'E?ipiizzi;mhis(pfipotion shall be with effect from 12.10.,1973.
L:Ln the selection that was conducted thereafter, the order of
merit recommendedfby the DPC placed the applicant below the
6th respondent and hence by the orde® dated 27.1.1981, they
were promoted on adhoc basis in the saia order of merit, and
in the seniority_list of Deputy Inspectors the 6th respondent
was shown abowe the applicant. It is stated that thereafter
on the recommendation_of the.DPC that met on 14.11.1984, the

applicant and the respondent§'4'to 6 were promoted to the wesh.
Lo Ve
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post of Assistant Director on regular basis in the order ’
of merit as recommended by the DPC, The 5th respondent
was placed at serial No.1, the 4th respondent at serial
No.2, the 6th respondent at serial No.3 and the applicant
at serial No.4. Iﬁe,seniority list of Assistant Directors
has been preparedmon that basis and, as such, it is not
open to challenge, It is contended that in view of the
decision in the Writ Petition the earlier adhoc promotion
allowed to the applicant to the post of A551stant Dirgg;g;Zf"
based on the promotion allowed to him to the grade of Deputy

w g23
Inspector became ineffective, and hence the applicant cannot

- claim the benefit of the adhoc service from 23.7,1976 in

the matter of seniority,

7o The respondents 5 and 6 have also filed separate

Teplies on the same lines,

8. We have heard the counsel of the applicant and the
counsel of the respondents 1 to 3 as well as the 6th Tespon-

dent who appeared in person,

9. The thrust of the submission by the counsel of the
applicant was that as it .is not disputed that the applicant

was rendering adhoc serV1c¢ in the grade of Assistant Director
from 23.7.1976, which was followed by regular appointment to
that post with effact from 14,11.1984, the entire service
rendered by him in the grade has to be reckoned for the purpose

of determlnlng seniority in the grade. It was staued that

it is a settled propssition of law that if an adhoc promotion

in a post is followed by a regular appointment, the entire

- period of service should be'counted for the purpose of

seniority and qualifying service for future promotions. In
support of this proposition, reliance was placed on the

decision of the Supreme Court in Narendra Chadha's case
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(AIR 1986 SC '49). The decision is of no assistance to the

applicant, having regard to the factw ofCE;s case. In
Narendra Chadha's case, the issue related to the preparation
of seniority list of Grade-1V employees &f the Indian ‘
Economic Service and the Indian Statistical Service and

the dispute arose between the direct recruits and the

promotees. The situation there was that some of the promotees

[ SN
ef—the—year—14965 were to become junior to direct recruits

" appointed to the post many years later, as the depatimental

candidates were appointed on adhoc basis even against the
quota intended for direct recruits in violation of the Rules
and they were allowed to continue to officiate on adhoc |

basis in those posts for a fairly long period of 15-20 years.

00. In the.instant‘case,.it is evident that the applicant
secured adhoc promotion to the grade of Assistant Director
in the year 1976 over the 6th respondent by sheer chance or
accident as at that time the name of the 6th respondent

was not there amongst the Deputy Inspectors. It is on record
that while the 6th respondent was appointed as the ﬁeadmaster,
in August, 1966, the applicant was appointed to that"grade
oniy\a“year later, in August,1967,and that in the finai

'seniority list of Headmasters, the 6th respondent fidures

above the applicant. It was on account of the fact that.
there were certain adverse entries in the Confidential
Reports of the 6th respondenf)that in the year 1973, the
applicant was able to securgpromotion to the gréde of
Deputy Inspector over the 6th respondent. The adverse
entries were expunged on the representation of the 6th
respondent.,Howevér, as he was not allowed retrospective
promotion to -the cadre of Deputy Inspector, he had to
approach the Court of the Judicial Commissioner, Panaji,

with Writ Petition No.116/75 wherein the selection made by

v . . - - . .
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the DPC for appointment to the post of Deputy Inspector was

set aside and a new selection was directed to be conducted.

It was further held that in the eventtgae 6th respondent being
selected and promoted to fhe\post of Deputy Idspector, his
promotlon shall be ' made effectlve as from 12,10.1972. Accordingly
the ﬁ&é:iwselectlon was conducted by the respondents 1 and 2)
and the 6th respondent was promoted to the grade of Deputy
Inspector with retrospective effect from 1973, and his

seniority Qas restored. The final Seniority List in the cadre

of Deputy Inspectox placed the 6th respondent above the

applicant.

1. F;om the foregoing it is evident that the adhoc

promotion allowed to the applicant to the cadre of Assistant
Director in the year 1976 based on his relative position
vis-a=vis the 6th respondent in the grade of Deputy Inspector
cannot be pressed into service as against the 6th respondent

in view of the judgment in the Writ Petition which was delivered
on 24,1.1980, The applicant was a party to the said Writ

Petition and hés bound by the judgment therein.

12. In-ihe yegr 1984, a regular DPC'was constituted for

appointment to the post of Assistant Director)and based on
its recommendations 5(five) Deputy Inspectors were promoted
as.Assistent Directors with effect from 14.11.1984. From the
order dated $.,2.1985, it is clear that the five officers

are mentioned therein in the'respective order of merit as per
the recommendafions of the DPC., The 5th respondent is placed
at serial No.1, the 4th respondent at serial No.2, the 6th
respondent at serial No.3 and the applicant is at serial No.4.
The seniorify list in the grade of Assistant Directof\has
been prepared accordingly. In this contaxt, reference may be

made to Goa Government (Seniority) Rules, 19Q£,_,Rule 6 of which
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provides that in case of promotees the relative

- seniority of persons promoted to the various grades'shall

‘be determined in the order of their selection for such

promotion,

13. It follows from the discussion} abowe that there is
no foundation for the grievance of the applicant. He was
junior to the 6th respondent in the cadre of Headmaster;
again he was junior in'the cadre of Deputy Inspector; and now
he is rightly shown as junior in the grade of Assistaht |
Director; True, he was able to secure adhoc promotion

to the grade of Assistant Director over the 6th respondent;

-but after the judgment in the Writ Petition No.116/75 it

cannot be relied .upon against the 6th respondent to claim
seniority over him. It is to be emphasised that‘thg said

édhoc promotion was secured based on the earlier promotion
to the cadre of Deputy Inspector whichLdeclared by the

e ' N
Court obeudicial €ommissioner as illegal,and set aside,

,14‘ The application is dismissed,
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t/\'l, /“) - (330 .
( M.Y.Priolkar) . |
Member(Admn) Vice Chairmane.
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