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1. Whether Réportcrs of local papers inay be allowed to see the J udgement ? Yb)

2. To be referred to the Reporter or not ? _
- 3. Whether their Lordships wish to see the fair copy 'of_' the Judgement ?

4. Whether in needs to be circulated to other Benches of the Tribunal ?



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH
CAMP__ AT NAGPUR ,

ORIGINAL APPLICATION NO.935/89

Bhagwandin Ramsuaroop Nishra .
Senior Parcel Clerk,. _ , _ .
Chandrapur, . , ees Applicant

v/
~Union of Indla through
~ General Manager,

Central Railuay '
Bombay and 2 others . S e+« Respondenss

CORAM ' HON'BLE SHRI JUSTICE U.C.SRIVASTAVA, Vice-Chairman,
HON'BLE SHRI P.S.CHAUBHURI, Member (A)

- Appearance =

Shri V Se Yaualkar, .
Adv., for the appllcant

ORAL JUDGMENT * - * ' . DATED: 12,7.1991
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*7The applicant.jbineq.thé Railﬁay service as'

Assistant Pointgman on.3.2.1952 and was ultimately promoted to the

% - 'post of Senior Parcei Clefk on 24,7,1989, According to t;'le applican‘t
his date of birth is lst April 1933 and in his Sehaol Certificate

this date of birth was recorded, so he.is due to ratire only on

31.3.1991, Houevéf, he received a letter dated 3,10,1988 from

the respondent s off;ce stating that he is to retirs on 31 12,1989,

He made a representation with which he sent a copy of the School

Leavzng Certlflcate and requested the reSpondents to verify and

.correct the date of‘birth acrordlnglh No intimation prior to this

was given regarolng hls retlrement aéﬁ as such he could nq} take

action before th&t, He was aluays under the impression that his

date of birth is correctly recorded as 1.,4,1933 and he is due
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to retire on 31.3.}991, -Beeides, he qualified for the post
of Shunting Jamadar in 1962 and so was required to sqhmit-

his Schcol'leauiné CertiFiCate in ofder'to ascertainlhis
qualzflcations and date cf blrth fheinsclts of’the test were

not to be declared uithout the School 1eav1ng Certificate

" and hence the appllcant subm;tted the orlginal copy of School

leaving CertxflCate and subsequently his result was deciared., ..

'That is uhy he is .under the bellef “that he would retire on

31.3.1991._ The applicant made’a representatlon which was’
rejected and he was retired in the-yea;'lgég. Hence he apprcached«

this Tribunal.

2.‘ | The;respondentthaue cleaded‘thet'in the School
Leavi@;vCertiFicate'thereléppears to be eome variation in the

name inasmuchae it is recorded as Rahsderoob Missir . and not
Mishra, not knouing thet"mishta is a sophlstlcatedfbrm

of 'N1331r' and both the names are one and the same. .It'

has not been stated as to hou he was allowed to enter the

service without the School Leavxng Certlflcateuhlch indicates

his date of birth as 1,4,1933," Thls fict was. nct con31dered‘. .-

by therespondents and his representatlon was reJected and the

_date of birth in questlon was not corrected Nay be the appllcant

remained in the false belief that a partlcular date is recorded -
for
andeven if he has uorkedﬂkngafter[dﬁ years and only then brought it
o .
to the notzce of‘respondents, that Uas ‘no ground for rejecting

his represawtation. ‘Uhen a representatlon was made and the

. -origlnal certlflcate is produced it vas the duty of the reepon-

dents to make an inquiry associatlng the applxcant ulth it
or even behlnd his’ back an lnq01ry could have been made f rom
the instltutlcnlznthxch he studleeL, This was not done, Without

makeing any inquiry and without allowing the applicant to prove
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the date of birth the nepresentation Wwas rejected. It should
not have been dealt with in this manner, Although'the'applicant
has retired this application has not become infructuous as if the t

date of birth is ultimately corrected'he may get beneflts.

’

3, ' Accordlngly, thls applicatlon is allomed ‘to the

extent that the respondents are dlrected to ‘make an 1nquiry

in the matter 1n‘accordanca u;th law and find out whether

his date of birth uas.correetly or incorrectly'recorded {f-this
ingquiry shous that the applicant? s clalm ig correct the reSpondents’
would pay the applicant all consequent131 beneflts. Let an |
inquiry in thls beha}? be comp;eted uithin'a period of six months
from the dete,eé communication offthis’prder and the results

the eof sbe communicated to the applicant by a speaking order.
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