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Original Application K0.941/89

Katamala Ankaya .o+ Applicant
V/s
Union of India & Orse. ..+ Respondents

CORAM : Hon'ble Vice-Chairman, Shri Justice U.C.Srivastava
Hon'ble Member (A), Shri M.Y.Priolkar

Appearances:

Mr. D.V.Gangal, Advocate
for the applicant anc

Mr. V.S .Masurkar, Counsel
for the respondents.

ORAL JULGMENT : ' Dated : 13.2.1992

(Per. U.C.Srivastava, Vice-Chairman)

The applicant was appointed on 12.10.1981 as a -
Mazdoor/Labourer. According to applicant the requirement
Was that the person should be literate but he was required
to submit 8th standard passing certificate for the ﬁbét
of Labourer and he did produce the sam?b,:ItAappeérs on
scrutiny of the certificate it was féﬁnd that the certifi-
cate submitted by the épplicant_was false. A charge
sheet was issued against the applicant. An Inguiry
Officer was appointed and the Inquiry Officer holding him
guilty suggested a minor punishment and the disciplinary
autﬁority awarded him punishment of withbholding of
incremgnt. It aprears sOme one and halfé@i%ﬁ%?&mhereafter

_review
a/notice was issue¢ to the applicant by the vice Agmiral,
Chief of Personnel. ' The applicant submitted his reply
to the same and thereafter the vice Admiral, Chief of
Personnel temoved the applicant from service. Feeling
aggrieved against the order of removal the applic ant
approached the Tribunal. On behalf of the applicant it

the officer
was contended thatéshri S.M.Gadihoke, Vice Admiral, Chief
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of Personnel was not competent to issue notice or to

pass any punishment oréder against the applicant as he was
not the competent authority and further the review
proceedings could ha&e started within a period of‘six'
months abd not after oﬁe and a half year. fThe applicant
has specifically pleaded that Shri S.M.Gadihoke was not
authorised under Rule 29 to issue any such order in as

much as he was not tbe authority mentioned in Rule 29 of

be CCS (CCA) Rules, 1965. The respondents have controverted
this allegation by stating that under Presidential order
the Rule 29 ccs (CCA)‘pOWers were conferred upon the

Chief of Personnel. 1In this connection a reference has been
made to the order dated 2nd Diecember, 1983 viz. for the
purpose of Rule 29(1)(91) of the CCs (CCA) Rules, 1965

the President specified certain authorities for disposing

of all grw revision petitions made under Rule 29 of the

CCS (CCA) Rules by Group 'C' & 'L' civilian employees
working in the lower férmation of Service Headquarters

. %y .
uncer the said ordér was conferred on any authority who

agagﬁét'%%a%gderséﬁf of major penalties. But no powers

can exercise suo-moto powers of revision nor has any such
been '

order/produced before us. Obviously the applicant's plea

stands proved and this application has got to be allowed

~on the ground that the action which has been taken against

the applicant or the order which has been passed by the
authority which was not competent to do so and accordingly
this application is allowed ané¢ the punishment order

dated 5.4.1988 is quashed. It is not necessary Hr us to
make any observation as to whether the respondents can take
any action in the matter or not. It is for them to decide

whether
/@ithin the ambit of law they can take) fresh action or not

against the applicant. No order as to cosj;l/////
s , 2
( M.Y. Prﬁolk/ar)

Member (A)

{ U.C. Srivastava )
Vice-Chairman

== - . « R -



