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R IN' THE CENTRAL ADMINISTRATIVE TRIBUNAL :
* . BOMBAY -BENCH | <i§§fj\
O.,A. NO: 839/89 199
T.A, NO: . -
26.9.1991

DATE OF DECISION

ShrivV.B.Hadauale _ : : Petitionex

e

Shri D.V .Gaﬂgal |

"f

Advocate for the Petitioners

Versus

_Union of India & Ops. .- Respondent
Shri‘V:S.Nasurkar; : - . g
. Advocate for the Respondent(s)
CORAM: ,

The Hon'ble Mr,M.Y.Priolkar, Member(A).

1.

The Hon'ble Mr.Justice U.C.Srivastava, Vice-Chairman,

Whether Reporters of local papers may be allowed to see the Y

_ Judgement ?

2.
3.

mbp*

4.

To -be referred to the Reporter or not ? A/

'Whetherthelr Lordshlps wish to see the fair copy of the 4

Judgement ?

Whether it needs to be c1rculatad to other Benches of the/
Tribunal ? _

(U.C.SRIVASTAVA)
VICE-CHAIRMAN,
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Original Application No.839/89. é;

e o e - e A s ' g O N Gy M B G —n o W S w28 e

Shri V.B.Hadawals,

Babu Ganu Nagar, D.P.Wadi,
Ghotapader Road, B.M.C.Colony No.3J,
4th Floor, Room N0.33,

Bombay - 400 033.

v/s.

1, Union of 1Incia, through the
Secreitary, linlsiry of Lefernce,
south Block, LB, rost Office,

.New Lelhi 110 Cil,

g‘ 2. Tre Chief of havel staff,
' _ Naval Heac Quarter,

3. The Flag Officer Connanding-in-Chicf,
western Naval Cormand,
stahi¢ Bhagatsingh Marg,
Bombay 400 001. -

4, The Acmiral Surerintencent,

Naval Lockyarc, :
Porkay. 400 023. ' ese Responcents

CORAM ¢ Eon'kle Vire-Chairmar,sShri U.C.Srivasteava
hor:*ble Member (2), Shri M.Y.Friolkar

ALL€cIances:

Fr. L.V.Gangel, =dvocete,
for the applicert encé

- MIr, Ve.S.Masurkar, Aévoceate
for tre responcents.

JULGLM NT 3 B Tated : 26.9.1991
(Fer. U.C.Srivastava, Vice-Chairmar)

The name of £Ee gpr licant was srorcorec ky the
Erployrent Excharce ir response to the reguisitior by
the Yaval Tockyarc¢, Eorkey end sfter trace ard mecical

“test the arpliceart wes inifially gryointel or cesual
Yesis and thereafi:ir he ves grented reguler arjoirtrert.

"I tre yeer 1??6}'3 charge shreet weés issued to him
re;axéiné SECUring thg ey loynsrnt or the kasis éf
iictiiious certiiicete, 2 cejartrentel enzuiry tcok

rlece arnd tte Inguiry Officer sutmitted tis report to

Py



]

the ¢iscirlinary authority en¢ the ¢iscirlinasry : ";\‘;

authority relying on the same passed orcer of removal,
nhe applicant file¢ an appeal an¢ thercafter a revﬁsiaﬁ
ar} lication anc botl were Cismissec. Thereafter he has
afproache:) ft.e Tribuncl., The aprlicant tes challemnscd
the enguiry rroceecings on & variéty of grouncs imclucing
on the grounc¢ that tbe Inquiry Officer's reyort wais not
given to him which woulc heve given an.opportunity £o
raise an effective represcntation against the enquiiry
proceedincs anc the runishment giver to him, which: plea

wos raisec bcfore the revisional authority. Even tke

aprlicant also challengecC thre socallec acrission lrece § \‘
by him. The requirement of giving the Inquiry inﬁcef's ()

report to enable him to make an effective repregerriation | ‘

against the proceedings ané thre punishmert ic a reemire-
ment of principle of natural justice. Wherever arn
ul

enguiry is helc¢ anc¢ the Inquiry ufflcer @;efeee—ﬁ"‘a
—
M ¢ the Cisciplinery auttority purishes <the

emp léyeel-’wf;he rongiving of the enguiry report viti&ites

thé proceedings anc thé purishment orcer as hes beemn

helé by the Hor.-ourable Sur reme Court in the case @f Union

of Incis vs. }ohd, Karzen Khen, AIK 1291 SC 471. Evern

if a person acnits the guilt wrich hre éhallenge;s it ie ‘
always open for kim to challence the so callé acdriission

or various grouhcs includinc thet it waes uncer coe€rsion

or it was procured or it vas unier ignorenzte. In view

the fact thet tre aryplicert was not given rcascrizble
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justice is viclzted 1thle runishtnent orcer canrot L«

sustairec. Accoréingly thie arrlizetiorn is &lliove.. and
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ite removal or(er ceted 23.5.136€ is queshe

oppor"cur:ity to cefend timself the principle of metwral ‘1
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aypellate orcer anc revicionel orcer are also guashec.
Eovever it is made clear thrat it will not Frecluce the
disciplinéry authority from ceirg ahecad with the
disciplinery proceedings beyonc the stage of givihg

the Inguiry Officer's report to the applicant giving

rim reasonakle time to file objections against the SaNE.

There will be no orcer as to costs.

Y, ' o

(M.Y .PRIOLKAR) - (U.C.SRIVASTAVA)
MEMBER(A) VICE=CHAIRMAN, v



