 CORAM :

6 - CATAN?

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

@ 30)BAY BENCH

O.A. No. - 838/89 198
T.A. No. |

DATE OF DECISION __ 10.10.8991

1..G.Lhanavade o _Petitioner
Mr. L.V.Gangal . Advocate for the Petitionerts)
Versus
Union of India & Ors. . Respondent
Mr. V.S.Masurkar Advocate for the Responacin(s
A P

] A :
The Hon’ble Mr. U.C.Srivastava, vice-Chairman -

" The Hon’ble Mr. M.Y.Priolkar, Member (A)

1.
2.

L

4.

Whether Reporters of local papers may be allowed to see the Judgement" Y
To be referred to the Reporter or not? Vo
Whether their Lordships wish to see the fair copy of the Judgcmcnt’ W

| Whether it needs to be circulated to other Benches of the Tnbunal? 1/ |

MGIPRRND —12 CAT/86—3-12-86—15,000

>

(-U.C.Srivastava )
v/c
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BEFORE THE CEhﬂfUdJé;iiglsTRAEIVE TRIBUNLAL
BOMBAY BiNCH, LUIDAY
x X Kk x %

Original Application No, 838/89.

L.G.hanavade,

Maval Maratha Chawl,

Nehru Nagar, Kurla (E), : '
Bombay 400 028. : «es ARApplicant

V/s

1. Union of Incia, through the
Secretary, Minisiry of TLefence,
" South Block, LH, rost Office,
New Lelhi 110 ¢11.

2. The Chief of Naval staff,
Naval Heac¢ @Quarter, ‘
I .BEeC. FO, Lew Lelhi 110 011,

3. The Flag Officer Conran01ng- in-Chief,
western Neval Command,
Shahi¢ Bhagatsingh Marg,
Bombay 400 001,

4. The A¢miral superirtencent,

Naval Lockyarc, _ :
‘Porlkay 400 023, | .+« Resporcents

CORAM : Eon'ble Vice-Chairman,Shri U.C. Srivastava
Lon'ble Member (A), sStri M.Y.Friolker

Apreararnces:

Mr. L.V.Gangal, advocate, .
for the applicernt ané

MNr, V.S.Masurkar, Adévocate
for the responcents.

<

.ORAL JUDGEMENT : o Tatec :--io.'1'o.1§91
(Per. U.C.Srivastava, Vice-chairmaﬁ):

The name of the applicant was spoﬁsored by the
Employment Exchange ir resyonse to the reﬁulsltlon by
‘the Kaval DOAkyarc, Eorkbsy anc¢ after trace and meklcal
test the ap;llcart was initially arrointed on* ecsual
kasis an¢ thereafter he Was grantec regular ap£01ntment.
In the year 1985 & charge sheet wvas issued.té him
regarcing securing the ermployment on the basis of
ficiitious certificate, & cepartmental enquiry took

Flace an¢ the Inquiry Oificer sukmitted tis report'to

c o o o2/-



Lt/

the ¢iscirlinary authority &nc thedéisciplinary
authority relying on the same passed orcer of removal.
The applicant filed an appeal ahd thereafter a revision
ap; lication ané bott. were cismissed. Thereéfter he tas

apprroachea the Tribunal. The épplicant t.as chellenged

the enquiry rroceecings on & variety of grouncs inclucing

on the grouné that the Inguiry Officer's report was not
given to him which woulc hevg given an opportunity to ',
raise an effective representation against the enquiry

proceedincs anc the punishment giver to hkim, which plea

. was raised bcfore the revisional authority. Even the

aprlicant also challengec tre socalled acrission hace

by him, fTbe requirement of giving the Inquiry officer's
report to enable him to make an effective represertation
against the proceedings and tre punishmert is a requife-
ment of principle of natural-justice. Wherever an ‘
enguiry is hélé.ané the Ingquiry Officef Lroroses a
yunishment an§ the ¢isciplinery auttority punishes the

emp-loyee the nongiving of the enquiry report vitiates

the proceedings anc¢ the purishment orcer as has been

helé by the Honourable Supreme Court in the case of Union

of Incia vs. Mohi. Ramzan xhan, AIR 1991 SC 471. Even
if a person admits the guilt whtich he challenges it is
always open for him to challenge the so called adrission
on various grouh¢s including that it was uncer coersgion
or it was procured or it was under ignoran:e; In view
of the fact that the arrlicart was not cgiven rcasoncble
orporturity to cefené timself the princirle of natural
justice is violzted thre punishnent orcer canrot Le
sustaireé. Accoréingly this arrlicetior is &llovec énd

tte . removal orcer ceted 23.5.136€ is queshed enc ire

e o o 3/-




arpellate order and revisional orcer are also quashed.
Howevér it is macde clear that it will rnot precluce the
éisciplinafy authority from going ahead¢ with the
diséiplinary proceedings béyond the stage of giving

the Inquiry Officer's feport to the applicant giving
him reasonable time to file objections against the same,

There will -be no order as to costs.

( M.Y. Pé%ﬁii;r ) o { U.C. Srivastava )
Member(A) Vice-Chairman
v/~ -



