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ﬁ%&3~~“”f "IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

4 - | BOMBAY  BENCH “
O.A, NO: 8o7/8s 199
T.A. NO:
~ | 26.9.1991
DATE OF DECISION
Shri K.Bodanna Petitioner

Shri D.U.Gangal{j' o ’ .
' . Advocate for the Petitioners

Versus

3 i U . | “
Union qf India & Urs Respondent

8hri U:S.Nasurkar.v

_ Advocate for'the Respondent (s)

* CORAM:
The Hon'ble Mr, Justice U.C.Srivastava, Vice-Chairman,

The Hon'ble Mr, M.Y.Priolkar, Member(A).

i

. 1, Whether Reporters of local papers may be allowed to see the
) Judgement ?

2. To-be referréd to the Reporter or not ?

3. Whethertheir Lordships w1sh to see the faix copy of the
Judgement ? .

| ‘. 4. VWhether it needs to be c1rculated to other Benches of the
Tribunal ? “

' w_\\\ W

mbm® | | . (U.C.SRIVASTAUA).
i ., VICE-CHAIRMAN.

W
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BLFPORG. THo CLNIRAL A MIK1ISTRAGIVE TRIPULAL
BOMBAY BLNCH, BOUILAY

ok ok ko (f?i)

Original Application No.807/83.
Shri K.Bodanna,

C/o.3hri S.R.Narsayya,

Room No.AG-61,

Ganesh Maruti Nagar,

Colaba, Bombay - 5.

V/s.

1. Union of Incia, through the
secreiary, Hiniciry of Lefernce,
South Block, LB, rost Office,

~Xew Lelhi 110 Cil,

Z. Trhe Chief of hravsl siaff,
Naval Heac Quarter,
I.}':QQQ PO, I\ew I:elhi 110 011.

3. The Flag Officer Conmanéing-in-Chief,
western Kaval Cormanc,
shkahi¢ Ehagatsinghk Marg,
Bombay 400 001, -

4. The Acmiral superintencent,

Naval Lockyarc, .
Borkay 400 023. ees Resroncents

CORAM : Eon'kle Vice-Chairman,Stri U.C.Srivastevs
Lorni'ble Kember (2), shri M.Y.Friolkar

AL e&rances:s

Fr. L.V.Gangel, -=dvocate,
for the aprlicert anc ,
Mr, V.S.Masurkar, Acvocate
for thre responcents.

JUL GEM KT & | Latec : 26.9.1991
(Fer. U.C.Srivastava, Vice-Chairmar)

1he name of tre applicant was sporncored Ly the
Erployrent Excharcge iﬁ resyonse to the reguisitior by
the raval Tockyarc, Eornkey end after trace ard medical
test the applicert wes iritislly spyointed or cesuel

Lasies and thereafier he vies granied reguler arjoirntnert,

n

¢

Ir the yeer 1986 & charge sheet ves issued to hinm
regércing securing the erployn<rt or the Basis of

fictitious certifiicete., 2 ceyertrerntal enguiry tcecck

Flece ernc tre lnguiry Of{ficer sulritted tis rerort tc




the ¢iscirlinary authority @hc the‘éisciplinary
authority relying on the same passed orcer of removal.
1he applicant file¢ an &ppeal aﬁC thcreaf£cr a revisiorn
ap; lication anc bottr were éismisscé. chreéftgx he fas
‘approachec the Tribuncl. The applicent tas cﬁa)lcngié
the enquiry rroceecings on & vafic{y of grounds inclucing
on the groun¢ that the Inguiry Oificer‘s'relort was not
given to him which woul¢ heve given an opportunity to
raise an effective repreécntation against the enquiry
proceedincs anc the runishment giver to birm, whict plea
was raisec before the revisional suthority. Even thre
applicant also challengeC thre socalleC acmission bmace

by him. The requiremént of giving the Inquiry Officetis
report to enable him to makc an effective represertation
against the proceeéings ano tﬂe puhishmcnt is & require-=

ment of Frinciple. of natural justice. Wherever an

. enguiry is helc_cnc the Inguiry Officer ﬁéggg;e@=a Z

vl o
>3- Shit &rn¢ the c¢isciplinery auttority }un19h€s the

em@l%?ee the nongiving of the encuiry report vitiates
thé proceedings anc the purishment orcer as hae beén
heléc by the Honourable Supreme Court in the case of Urnion
of Incis vs. Mohd. kermzen Khan, AIK 1391 SC 471. Even
if a person acmits tre guilt which hec challenges it is
alwayé Bpen for tim to challence the so ceélled adrission
or various grouhés inclucdinc thet it wae uncer cof€rcsion
or it was procuréd or it was unfer ignorence. 1In view
of the fact thet the arplicernt was nct ¢iven rcasonckle
orporturity to cefenc tinsclf the prirciylec of mnaturel
justice is violzted tlhe runishknent orcer canr.ot Le
susteirec. Accoréingly thie arrliczetior is &llovec enG

ite . reroval orcer ceted 23.,5,196E is quashecd &nc (re

. o . 3/-
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. aypellate orcer and revisionel oréer are also gueshec.
Hoveveyr it is made cléar trat it will not jrecluce the
¢isciplinery authority from ceirc ahgg; witily the
disciplinary procceéings'beyond tﬂe stage of qivihg
the Inguiry Officer's report to the applicant giving
fim reasonakle time to file okjections &gainst the sane.

There will be no orcer as to costs.

. , ;

. (M.Y.PRIOLKAR) (U.C.SRIVASTAVA)
« MEMBER(A) | VICE-CHAIRMAN:,
B.S.M.



