5 4}? | CATIN2
[ .
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL |
I
& B0\BAY BENCH
0.A. No. g03/89 198
; [P—10-91
| DATE OF DECISION o #&255284—0
- ‘
__B.V.Bhosle , _Petitioner
o Mr. L.V.Gangal ' Advocate for. the Petitioner(s)
| By - Yersus |
Union of Inc’iia.& OJ.TS. - | Respondent
' Mr. V.S.Masurkar Advocate for the Responacu(s)
CORAM :

@&he Hon’ble Mr. U.C.Srivastava, Vice-Chairman -

The Hon’ble Mr, M.Y,Prj,;olkar, Member (&)

1. Whether Reporters of local papers may be aﬂov_s;ed to see the Judgement? 0
¥ 2. To be referred to :the Reporter or not? /W
3. Whether their Lordships wish to see the fair copy of the Judgemen:?

4. Whether it needs to be circulated to other Benches of the Tribunal? §
MGIPRRN D —12 CAT/86—3-12-86—15,000 . .

( U.C.8rivastava )
v/C
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4 BEFORE THL CLNTRAL ALMINISTRATIVE TRIBULAL
) BOMBAY BENCH, BOIBAY
Co * X K & x
f

original Application No.803/89«

B.V.Bhosle,

Suryaprasad Chawl No.565,
Room No.1l, New Mill Road,
Kurla (west),

Bombay 400 070.

V/s

1. Union of In¢ia, through the
: Secretary, Minictiry of Lefence,
: south Block, DH_ Fost Offlce,
-~ S  New Lelhi 110 011,

2. The Chief of haval staff,
| Naval Heac Quarter,
' L.E.C. FO, New Celhi 110 01l.

¢ _ 3. The Flag Officer Commanding-in-Chief,
; western Naval Cormand, '
shkahi¢ Ehagatsingh Marg,
Bombay 400 001.

4, The Acmlral superlptenoent,
Naval Lockyarc, : ' v
Bombay 400 023. ‘ . - eee .Responcents

CORAM : Eon'ble Vice-Chairman,Shri U.C.Srivastava
Hon'ble bember (a), shri M,Y.Friolkar

Appearances: e

] o ' ' Mr. t.V.Gangal, Advocate,

: ' for the applicant and
- Mr, V.S.Masurkar, Advocate
"' . . for thelresponéents. . _
| ‘ , SR ' 1+ ot
JUL GEFMENT 3 B Cated wam

(Fer. U.C.Srivastava, V1ce-chairmar)

' The name of th% applicant vas éponsoreé by the
Employment Exchange ir. response to the requisition by

‘? ' the Kaval Dockyard, Eonmbey anc aft?r trace arnd medical
test the applicant was initialiy appointeé on casual

basic anc¢ thereaftcr he was grantef regular apiointment.

In the yeaer 1984 & charge sheet vas issued to him
| ~ regarcing secﬁring the employment on the Pbasis of
fictitious certificate, A cerpartmental enquiry took

rlace arnc¢ the Inquiry Officer submitted his rerort to
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the ciscirlinary authority anc theJéisciplinary

authority relying on thevsame passed oréer of removal.
The applicant filed an appeal and thereaiter a revision
api licatiorn anc both were cdismissea., Theréafter he has
arrroachea the Tribunal. The aprrlicant has challenged
the enquiry troceeéings on & variety of grouncs incluéing
on the grounc that tbhe Inquiry Oificer's rerort was not
given to him'.which woulé¢ have given an orportunity to
taise an effective representation agaihst the enquiry
pfoceedings anc the puniShment given te bim, which'pléa
was raisec bcfore the revisional authority. Even tb&\
appllcant also challengec thie socallec acmission mace

'by him. The requirement of giving the Inquiry Offloer s Z
report to enable him to makevanleffective representation |
~ against the frooeedings and tre punishment is a reguire-

ment of ptinCiple of-natu:al justice, Wherever an

enguiry is helé an¢ the inquiry Officer proposes a

runishment anc the ¢isciplinary auttority purishes the
em@loyee_the nongiving of the enquiry report vitiates

tha proceedings‘ané the punishﬁent order as hes beén

helé¢ by the Honourable'suftemé Coort in the case of Union.

of inéia vs. Mohc. Ramzan Khan; AIR 1991 sC 471. Even
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if a person admits the gullt wrich ne allenges it ig froeere

cHecrei -»(d
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always open for him to challence the so called adrission

on various grouhosﬂlnc1u01ng that it wds uncer coersion
or it was procured or it was under igrnorance., 1In view

.
of the fact that the applicant was not g¢iven reasoneble
opportunity to cefené timself the princirle of natural
justice is violatec the punishment orcer cannot ke
sustaineé¢. Accorcingly this agplication is ellovec and.

the . removal orcer cated 23.5.136& is quashed anc (tre
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[ appellate oréer arné revisional orcder are also quashed.
Hovever it is made clear that it will not precluce the

" ¢isciplinary authority from going aheacd with the
disciplinary proccedings beyond the gtage of giving
the Inquiry Officer's report to the applicant giving
him reasonable time to file objections against the same.

There will be no order as to costse.

( M.Y.Priolkar ) ( U.C.Srivastava )
Member (A) . _ Vice-Chairman




