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&5 N\ I THE CENTRAL ADMINISTRATIVE TRIBUNAL
s o BOMBAY BENCH

DATE OF DECISION 26.9.1991

ShrilK.G.Pbkha:kar - Petitionerx

Shri D.V.Gangal; - | e
, ‘ _ Advocate for the Petitioners

J S Versus

Union of India & Ors, - Respondent

Shri V;SLNasurkar.

_.Advocate f6r th9 Respondent (s)

( .
CORAM:
" The Hon'ble Mr, Justige U.C.S:ivéstava, VicafChairmén,
‘The Hon'ble Mr., M.Y.Priolkar, Membar(A).
.. 1. -Whether Reporters of locéi papers may be‘allowed to sse the 4
Judgement ? o :
2. To be referred to the Reporter or not ? 7
3. Whethertheir Lordships wish to see the fair copy of the /1/
—y Judgement ? .
' 4, Whether it needs to be c1rculated to other Benches of the 7

Tribunal ? -
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(u-C. SRIVASTAUA)
VICE-CHAIRNAN
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BoroOne TYe CLNIRAL A MINISTRALIVL TRIPULAL

BOMBAY BLNCH, BUILAY
P

Original Application No.802/89. ~

Shri K.G.Pogkharkar,

C/o. S.B.Bangar,

Saraswati Sadan, Room No.7,
OD{J. SChOOJ. N003’ :
Bhetwadi, Ghatkopar,

BOMBAY - 400 086, '

V/s.

l. Union of 1India, through the
Secrelery, liinicsiry of Lefernce,
south Block, LB, ¥ost Office,

.New T.elhi 110 CiZl.

Z. Tre Chief of havsl staff,
Naval Hca¢ Quarter,
I.FeC. EO, liew Lelhi 110 011,

3. The Flag Oificer Conmancing-in-Chicf,
western Keveal Cormand,
Shahi¢ Ehagatsingh Marag,
Bombay 400 001. -

4, The Acmiral Surerintencent,

Naval Lockyarc, ‘
Borkay 400 023, ' ese REsponcents

CORAl : Kori'kle Vice-Chairmar,Stri U.C.Srivasteva
Lor:'ble Membcr (A), shri M.Y.Friolker

ALTEearances:

Fr. L.V.Gangel, -~dvocete,
for the aprlicert eanc

Mr, Ve.S.Masurkar, Advoceate
for the responcents.

JULGEM NT _ Latec : 26,9,1991
(Fer. U.C.Srivastava, Vice-Chairmar)

The name of the applicant ves srorcored ky the
Erployment Excharnce ir resyonse to the‘re;uisition Yy

tte raval Tockyarc, Eorbey and &fter trace ard redical

AN

€. or. cecsual

t
¢

test the aprlicert wees iritislly &proin

Lzsies anc therecfisr he vos grarted recul

(41}

Ir. the yeer 198§> & charge shteet ves issued¢ to tin

rezgércing securinj itre eriloynent or the Yasis of

™
o

fictitious certificete. A ceyartrentel enguiry tcck

Flece arnc tre 1lncuiry Officer sulrnitted tis reiort to

r erroirntrert.
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the cisciplinary authority enc the‘ﬁisciplinary . %(":’*Q

authority relying on the same passed orcer of removal. e

.l
The applicant filed an appeal enc theresfter a revisiorn

ar) licatior anc bot}r were Cismissec. Thereafter he has
arproacheu the Tribuncl. The aprlicéant tes chailc;gcé
the enquiry proccecings on & varicty of grouncs inclucing
on the grouﬁé that tbhe Inquify Of{ficer's rejort was not
given to him which woul¢ heve given an oprortunity to
raise an effective represcntation against the enquiry
proceedings anc the rurishment givern to him, which plea
was raisel bcefore . the revisional authérity. Ever the

A
aprlicant also challengec the socallec acrission hace o ‘“;
by him. The requirement of giving the Inquiry officer's
report to enable him to make &n effective represertation ' g

against the proceedings and -the punishbrmert is a reguire-

.- . ) l
ment of principlegof natural justice, ‘Wherevcr an D
= e A
encuiry is helé anc¢ the Inguiry Officer - -OBES .

B A :
o@aﬁiizng% an¢ the ¢isciplinery auttority purishes the

emp loyee the rongiving of the encuiry report vitiat;s

thé proceedings anc the purishment 6réer as hee been

helé by .the Honourable Surreme Court in the case of Union
of Incis vs. Mohd. karzan kKhaen, AIR 1391 sC 471. Even
if a person acnits the guilt which he challenges it is
alwvaye OFe€n for kim to challenge the sc ceélled adrmission »
or verious grouhés inclucinc thet it wae uncer coersion
or it wes procured or it ve&s unfier ignorence. In view

e

the fact thet the arylicant was not given rcasoncble

th

o
orporturity to cefenc¢ rimself the princiyle of natural
justice is violzted the puﬁishment oiéér canr.ot Le
sustairec. Accoréincly thie arplicetiorn is cllovee erd

ite . removal orcer ceted 23.5.136€ is gueshed &nd <he

e _"m?
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g, pcllate order anc revicsionzl orcer are also quashec.

Cpowever it is medc clear that it will not yrecluce the

Cis:ipliﬂary authori¥§ from ¢eirg a?éué with the
éisciplinary proccecdings beyonc +Y.c stage of giviﬁg

the Inquiry Officer's report to the errlicant giving
rim reasonzrkle time to file okbjections ageinst the sare.

There will be no orier as to costs.

/V .
(m.Y.PRIOLKAR (U.C.SRIVASTAVA)
‘MEMBER(A) VICE-CHAIRMAN,
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