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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL |
NEW BOMBAY BENCH u
O.A. No. 557/89 ‘
Thoode, 4 198 9
3 |
DATE OF DECISION 2§ §f/ 8
Jagannath Baburao Badve Petitioner !—
-
Shri M A Mahalle Advocate for the Petitioner (s)
'r‘(-/ Versus
Union of India & 2 others Respondent
Shri P M Pradhan Advocate for the Respondent% ?
!_ ) f
| CORAM

K The Hon’ble Mr. U C Srivastava, Vice Chairman
."5&

\ Y ' . o
K " The Hon’ble Mr. M Y Priolkar, Member(A) -
l ‘ ' Z 9
o 1. Whether Reporters of local papers may be allowed to see the Judgement ?
' | 2. Tobe refefrcd to the Repbrter or not ? /(/\> |
\ .
3. Whether their Lordships wish to see the fair copy of the Judgement ? /\/\’
40 .

Whether it needs to be circulated to other Benches of the Tribunal ? /\/\) ‘
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‘than some of the officers who werse senior to him in
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH

. NEW BOMBAY-400614
#RH %

.ORIGINAL APPLICATION NO.557/89

SHRI JAGANNATH BABURAD BADVE.
D-12, Hyderabad Estate
Nepean Sea Rmad

'_Bombay . o «o Applicant

/s,

1. Union of India _
through Secretary =
Ministry of Finance
Department of Revenue
New Delhi : S
i
2. The Chairman
Central Board of Direct Taxes
Neu Delhl throuygh its Secretary

3. ,Unlon Publ;c Service Commission

through its Secretary
Dholpur House . - S
New Delhi - . . . ) .. Respondents [
- ’ i

Coram R Hon‘ble Vice Chairman Justlce uc SeraStavg
| Hon'ble. Member(n) Shri M.Y. Prioclkar

N

APPEARANCES:

Shri M.A. Nahalle
Advocate: '
for the Applicant

Shri P.M. Pradhan
Counsel

for the ReSpondeﬂts

JUDCMENT . - - DATED:'Q./STII¢?/

(PER: U.C. Srlvastava, Vice, Chalrman)

The '
afL%he non—selec ion to the p0°t of Chief

L]

QommiSslonep, Income Tax, For uhlch DOPC met on 2nd and:

3rd January 1989 after his galloping promotions to the

post of Commissioner of Income Tax Level=II and then
- : S ' :
Level=I in which his record was adjudged to be better
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merlt cﬁmterla.

2. g The Appllcant has lauded in this Trlbunal
clalmlng relief-against the law on his appllcatlon for
»1mpleadment_of parties. Notlces were issued to all those

3 | .~ uwho uere selected and they were apprised of the orders

&5

. passed by this Tribupal'thapgiheir promotion‘uouid bé
» ‘ subjecﬁ to thelfinal.ofders 5assed b& this Tribunai.
As per ailegétion of the appliCaht,3 Income Tai
Commissioners who were not empénelied by DFC were
“promoted by‘Ceﬂ:ra1'Cabinet's deciSidn._ .
3. - Starting his caff%ér as Income Tax Officer |
S Class-1 in 1952?%\%5?%%1:@ to the nos € of Deputy
Comﬁiésioner‘lncame Tax with effect from 1.4.1988..Hé
was prohdtéd Qs Commissioner of Incomg Tax Level=11 in
;yFebruary 1981 and was, promoted as Comm1831oner Income
Tax Level-l in February 1987 ‘Tuo years working on
the said poSt was the ellglbiliﬁy criteria for promotion
to the_postnof Chief CdﬁmiSsionei. 'The appiicgnt’s
‘grigﬁancevis that he having been blaced in the category'

‘of 'very .good! when he was promoted to the post of

e

~ o Eommissioner Income Tax Level=I there was no shortF;ll
in hlS standard or deficiency.ih his work he not having
been apprised OF the Same the communlcatlon of which is

enJomed under circular No.S/S/?Z-EStt (A) dated 20.5.72 gmet
ﬁ&eﬂd .
the effectiveness of uhlch has been: by ngh -

3 Le
Courts and Administrat ive Trlbunals'ji was the entry of

«

1987-88 which though non=est uas considered and he was
passed over having been placed in category of 'good'
while those-promoted were placed in the category of

ﬂ}/ P 'very good! or higher than that.
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4. E Thé entry of 1987-88 was not given by any
reporting officer as du@ing’the period he worked under
4 ;eporting-oFFicers vi;;, Zonal Member, Western Zoﬁe,
Central Board of Taxes, es Under three of them he worked
for less than 3 months, the minimum period for the same,
oFflcer

and the rev1eu1ng[under uhom he worked for mare than
3 months, unfortunately died after two months without
giving entries, Ulkimately *good! eﬁtry was given by
Shri C.K. Tikku, Céairmaﬁ3180ard QF Central Taxes, who
- yas ﬁot directiy achﬁntedxwith the uork 6F“applicant.
As per allegatlon of app11Cant this entry was given

by Shri Tikku after his retirement uhen he had no
authority uhatsoever to dD'SO._ There is no clear and
categorical denial‘QF ﬁhis;averment in the uritten
‘statement filed by Respondents,

5. ‘ | Para 2(1) of Department of Personnel and
Adminigtratiue Reform oﬁ No.51/3/74-Est +(A) dated
22.5.1975 provides that ‘aftsr end of each year self

assessment not exceeding 300 words ‘is Lo be submitted

to the'reporting ofFicef who with his comments is to submit

the éntire record to next higher of ficer viz., revieuwing
officer. Reviewing officer should add his oun comments

if any and also do the grading in regard to f itness. for

promotion, Reference was made to OM No. 21011/18/85-Estt(A)

dated 23.,9.85 of Department of Personnel and Training wicdh

gives authority to Reviewing Officer to initiate C.R. but
the same is subject to cértaih condit ions yhich are as
follousst | | | |

i) The reviewing officér has been the- same

for the entire period of report.

’
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Chottaray telephoned him on 6.5.88 requiring him to

-4-

ii) | The reviewing offlicer is:ih.éi
ﬁosition,to fill in the‘dblumqs‘to be;.
'Filled by~fhe~Repo:ting O0ff icer, éﬁd
¢ iii)  uhere a report is thus initiated by
the revieuing officer it is to be
reviewed by the officer superior to the

revieuwing officer.

The contention of the.appliCant that none of these conditions

were satisfied in respect of entry of 1987-88 which were

giVen by the Chairman uho otheruise could have been the

revieuing'dFFicer t hough hé‘das higher than that, in vieu
of circular dated 23.9}85;referrad to above the next
superior office? over the Chairman was Revenue Secretary
and record also VBrifies\that papers uwere never Senf to
him for iévieq,"ﬁhri;Tikku rétiréd gh 30.4;1988 and théﬂ
applicant's aliegatiqn tha t the entries~uere giyah.by

him éFter'his_retiremenﬁ ére baéea Qn his-statemént to

the effect that'D.S.D. to Shri Tikku, viz.s Shri P C"

send his self appraisal desired by Shri Tikku, the

Chairman, The C.R., entrigsof the yeqr 1987-88 were

thus ba51cally 1llegal and being non-est could not have beent’
}

'_consldered by the DPC uhlch uas to conSxder the prev1ous

entries eXClUdlng that OF 1987~ -88, but it bhas gOt to be

accapted in v1eu of Clear averments which were not

| challenged that the same were considered. The applicant's.

. +huo | X s
exclusion from promotion Uas#neither legal nor justifled.
Q .
) Y 5/"'
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6. + . In these circumstances the 0.A. deserves to
be alleued on thlS ground ulthout con31der1ng any other
grcund of challenge. The reSpondents are dlrected to
summon a revleu DRC uhlch ulll consider the aOQllcant )
reccrd»excludlng entry of 1987-88.. The comparative
merit of eppliCant will be judged along Qith that of

thosg who - uere empanalled and promoted excluding those -

who were not empanalled but vere Dromoted even then at

“higher level, Their turn could come only if after

: G - , o
reconsideration by revieu DPC posts are available for
them. The promotiongso maﬁe‘uill'be-deemed'to.have
been Set aside and ulll be subStltUted by the promotiong
which will be made hg DrD . The revieu DPC will meet
within 2 months Yof the date of commynication of this
order., The Original Rpplicetion is finally disposed

of in these terms, There will be no order as to costs.b

Ve

( MY Priolkar ) | : ( U C Srivastava )
Member (A) . o Vice Chairman
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