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0.A. NO: - ~ 1oas '~ RESIRVED JUDGMANT
 T.A, NO: 329 - »
DATE OF DECISIONI] March,1992.
Soma Shekara & Others Petitioner
Ny _sri oa k o - Advocate for the Petitioners ,
R - : e
. Versus
UeOele & Others : Respondent'
B ' | T
v w. ' . . . , . B . s "‘
- Sri Ramegsh Darda _ Advocate for the Respondent(s)
- o . ”

CORAM: Hon'ble Mr.Justice U,C.Srivastava,V.C. S
Hon'ble Mr, M.Y, Priolkar,Member(A) ' - :

The Hon'ble Mr.:

'Ihe.Hon'b'le Mr,

hN By Hon'ble Mp . Justice U C.Srivastava,V. C.i
1. Whether Reporters of local papers may be allowed to see the? '

-.q§ :k‘Whetherthelr Lordshlps wish to see the fai
o .~ Judgement ? :

4. Whether it needs to be circulated to other Benches of the
Tribunal ?

‘Judgement ? \ ,
2., To-be referred to the Reporter or not ? \L ~
r ‘copy of the’ LZ
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,BOMBAY BENCH
: CIRCUIT BENCH s NAGPUR -

Registration No.0.A., 329 of 1989

hd

Soma Shekara & Others eves Applicants
Union of India & Others ee.e Respondents

s

Corams Hon'ble Mr,Justice U,C,Srivastava,V.C,
Hon'ble Mr, M, Y, Priolkar, Member (A)

Appearances

Sri Oak for the applicant &
Sri Ramesh Parda for the respondents

2ol judgments -~
(pers Hon'ble Mr.Justice U.C,Srivastava,V.C.)

Dateds ] March, 1992, Nagpur

The applicants 1 9 in number jojned the
services in various Ordnan ce Factories either directly
as Supervigor A Technical® (' Mech,) or as Supervisor B
Technical and have later on been promoted as Supervisor A
Technic@l(ﬁech.‘) « All the candidates joine Q& ‘or/were‘
pi‘omoted to the sald post of Bupervisor_ A Technical (Mech.,)
in between the 'year__ 1967 to 1969, The recruitment ‘
condition of the Supegvisot A Technical(Mec h,) was

goverened by the Indian Ordrance Factories(Recruitment

- & Conditions of Service of CIaés I1I Personnels) Rules

1‘956'here1naftér known as the "Recruitment Rules®, The
feeder posts for promot_ion to the post of Chargeman Gradell

oy

w ere supervisor A Technical (Mech,), Senior Rate Fixers,

Senior Planners and Senior “stimaters as well as Senior -

Draftsman, All these grades were -‘t.:hen equa 1 in pay-scale
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andare thus considered on the same level for promotion

to the post of Chargeman Srade IXI Technical(Mec h.),The

said post continued till the Second Pay Commission Report

was in force till 31.12,1972, ¢i11 then they were in

ﬁ/ the pay scale of Rs.205-280/~. As a resul t o £ the

recommendation of the Third Pay Commission Xeport which

dame into force on 1st January ,1973 50% of Senior

Draftsman were granted the pay scale of Rs'*’r-aiévoo-»-ana;%ne

remdining 50% were granted the pay scale of Rg, 330=560/=

™ and the categories of Supérvisor A Technical({Mechanical), o

' Senior Rate Pixers, Senior Planners énd‘ Senior Estimaters

. were granted the pay scale of Rs,.380-560/- with effect

from 1.1.,1973, In the me antime the 50% of 'Senmr“

Draftsmen w ho had not been granted the pay scale of

Rg .4 254700/~ approached the Court and Vultimatoly the

Supreme Court by its decision in the matter of P.Savita

Vg. Union of India ATR 1085 SC page 1124 directed that the

_ said 50% of senior Draftsmen also should be granted the

X - pay scale of R$.,425-700/~ with effect from 1.1.1973 itself .

as there was no justification t o discriminate between
| the said categories, The revised pay scale of

‘» \\\ Supervisor A Technical(Mech,),Senior Estima ters, Senior
Rate Fixers , Senior Planners was fixed with effect from
11,1973 at Rs.380-560/2jand the ssme was refixed at
R$.425-640/- vide Minkstry of Defénce letter,dated
10.5,1977. Later on the pay scale of Rg,425-640/- was
amended and substitured by the pay scaleof Rg.425-700/-
with effect from 1,3.1977 v ide Or@nance Factor y,Chanda
order dated 14.11.1977, Alt hough some of the Senior
Drattsmen were placed in the revised pay scale of Rg,526a

\ M/ 700 with effect from 1.1.1973, Aas per the letter of

Director General,Orddmnce Pactories,letter dated 4. 7.78

e
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some of Draftsman were entitled to get revi sed pay

scale of Rs,425-700/~ with-effect from 1,1,1973,whereas

the Supervi sor A Technical (Mech,) and other

equivalent grades wére entitled to get the same pa y

scale with effect from 1,3,1977 o nwards , This

disparity was challenged by the few Supervisors before

the Calcutta Bench of C‘ent.ral Administrative Triounal and

during the pendency of the application the Director General
proposed

Ordnance Pactories[&n conuultationuwithuuindstry of

Defence thats |

(A) Pay scale of fs, 425-700/- m ay belgrant ed
notionally with effect from 1.,1.73,

(B) Fixation of pay will be don e at that basis .,

{(C) No arrears on account of rev ised fixation
of pay will be granted.

(D) The proposal will be valid only if all the

applicants accept the same,
The Ordnance E'actorns Board's proposal was acu;ptod '
by CAT,Calcutta Bench
by the applicants and s3s0 the petition was dispnsed ofl

vide order dated 2001..890

2. Some of the Senior Draftsmen filed a Writ
Petition N0,312/81 Yogendrapal Singh & Others Vs,Union
of India before the Madhya Pradesh High Court and the
saild application was a}.lowed vide order dated 19,10.1983
and the reSpondcnui were directed to prepare an integrated
seniority list of Senior “raftsmn and Chargeman Grade-l’.i
for the purpose of promotion f.‘o the pbst of Chargeman
Grade-I. Another Writ Petition was filed in the same
Hiéh Court vide Misc.Petition No,1944/84 H..L'.J" amnotia and
others Vs.Union of India & Othex:s.}!he said petitdon das
also allowed and the respondents weredirected to treat

the petitioners and all other Senior Yraftgman similarly

situated as Chargeman Grgde-II with effect from 1.1.73



and not from 4.7.78 and worked cut all equities and claims

e

on the aforesaid basis. The Govt, of India made an appeal
against the sald judgment of HP.High Court which was
dismissed. Thereafter the Govt., of India went in appeal
to'Supreme Court of India in the form of Special Leave
Petition(S.L.P.) N0,2801/02 of 1986 against the order of
M.P.High Court, The S.L.P., too was dismissed 6n 28,7.86.
In view of the decision of M,P,High Court the seniority

of the Senior Praftsman was to be integrdted with the
Chargeman Grade-II but the seniority of Supervisor ‘*A*

and other lowe: categories were not to be integrated.

The Govt, of 1India published a list of Senior Uraftsman
integrating the seniority alongwith the Chargéman Grade-~II
vide letter dated 9.4,.1987 implementing the order passed
by the M,P,High Court., It has been stated that their
seniority should have been restored giving benefit of the
decision of the M,P,High Court, but this was not done,

The respondents were constrained to file a petition in

the High Court of Bombay which petition was registeseed

as W.P,N0.2707/84 and was admitted, The same was
transterred to the Central Administrative Tribunal, Bombay
Bench and was registered aavT.A.No.324/87 and the saié
Trangferred Application was allowed by the Bombay Bench of
CsA,Ty vide judgment ;hd order dated 31,12.87. In the said
judgment the Bombay Bench of C.A.T has given the following

directhonss
_ that

“*We therefore,direct/the respondents shall consider

the cases of the applicants for their next promoe
tion as Assistant Foreman(Tech,) from the date on
which their juniors in the revised list were
promoted to that post, If necessary,a gpecial
DPC may bhe constituted for that purpose, Other
consequential benefits which may be due to the
applicants on the basis of the revised seniority
listmay ddso be jranted to them, As far as
possible these directions shouldbe domplied with
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within three months from today. The application
is disposed of with these directions with no
order as to costs.”

3. An application was filed by one Sayyed

zamir Halder & Others before the Central Administrative
Ttibunal.Bomba?.Bench who were wirking as Senior
Draftsman and on the recommendation of the IIIrd pay
Commission they were treated as Chargeman Grade-III.
some of their colleagues had filed a Writ Petition in
the High Court of Madhya Pradesh praying that they
should be treated as Chargeman Grade-II w.e.f. 1.1¢73.
That}Writ Petition was allowed by the M,P.High Court.
The seniority list of chargeman Grade-Il was amended
and they were given promotion to the higher post of
Assistant Féreman(rechnical). But as the present
applicants were not parties to the said writ Petition‘
they were not given the benefits of the judgment of

M,P.High Court, and that is8 why the have approached
the -

_ the Tribunal, The Tribunal after/implementation ©f

the decision given by the MP High Court $referred to
abeve) and tsking thto consideration the senioritf

of the applicants(Draftsman) held that the applicants
shall be considered byAthe respondents for thier next
promotion to the post of Assistant Foreman{Tech.,) and
the benefits which may be due to the applicants on

the basis of the revised seniority list mgézge granted
to them, In the application which was pendaing before
the Bombay Tr;bunal(M.P.Sﬁah Vs, Union of India & Others

Tr.application No.440486) an interim order was passed

by the C.A,T,,Bombay on '11,3.88, The i nterim order

is as £0l1l0 wStm

(1) The respo ndents are direct ed to ta ke
some decision in the reccomme ndations
of the Working Group appointed by the
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Director General of Ordnan ce Factories
in 4ts report dated 11.6.77 s o far as
giving the p ay scale Of R8,425~700/=
to the supervisors Grade-A(Technical),
Senior Planne rs, Senior E stimate rs
and Senior Rate Fixers with effect from

141.73 48 concerned within four months
from today.

EY TS

(11) We further direct tha t if the
respondents hereafter promote an ybody
t> the grade of As sistant Fore man
Gra de-I as on %.4. 1987, these promotions
" willbe subject to the final outcome of this
case. Each promotee shall be informed
~about this order specifically.

In the shah's case an order was given that if the
respondents promote anybody to the gradeof Assistant
Foreman on the basis of seniority list of Chargeman Grade-I
the gaid promotion will be subject to the final order of
this Tribunale. It was further held that the applicants

are entitled to be considered for promotion to the post

" of Assistant Foreman on the basis that they held the post
- of Chargeman Gra'deQCI with effect from 1.1.1973,

4. Learned counsel for the applicant contended that
the respondents are continuing to promote persons who were
jgnior to the spplicants without considering the claim

of the applicants foﬁ the said promotion to the post of
Agsistant Foreman, and that is why the applicants have
approachéd the Tribun_a]. praying that the respondents may
be directed to consider the claim of the applicants for
promotion to the post of Assistant Foreman before their
juniors in the category of Chargeman Grade-II as on 1.1.73
and to gr‘ant seniority and other benefits on their
promotion with effect from the date when their j\inicrs

have been granted promotions to the post of Assistant

© Foreman,
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5. On behal £ bf the reséondentsie was con tenddd
that ‘the:gppplicants cannot claim the relief which was -
granted by the H.P.High Court in the'case of Jémoti &
Othe:t‘Va.Unibn of India &‘Others;becanse the present
applicants were not intefvener in the éfoxesaid cases,
they were not aligible for getting benefits out of the
order passed in the above case'and also not aspplicable
to t'heai.' it has beaﬁ_ furﬁxer_;&}t&i* *" by the respondents
that tﬁe in T.A.No.324/97t8yed:zamir.Haider & Others Vs,
Union of India & Others) the seniority of Senior Drafts-
man and allied categories liké,snpervisura etc was
required to refixed with effect from 1,1,73.

6., From the facts as stated above it appears that

in view of the decision of M.P,High Courﬁ which has got

a seal of confirmation by the Supreme Court the applicants
are entitled to get promotion to the post of Asgistant
Foreman(Technical) with effect from the date the juniors

were promoted i.e, 1,1.1973 and the respondents cannot

(:Efgﬁfathe promotgg; of the applicantg. Byt the

applicants shall get the notional promotion only and

80 far as the question of seniority is concerned the

same 1s to be determined by the department itself in
accordance with law takingzineo tbnsideratibn the directim
given by the M,P,High Court., Accordingly this application
is allowed to this e&tent that the applicant shall be
granted notional promotion to the post of Assistant
Foreman with effect from the date their juniors were
prdmoted and so far as the question of seniority is

congerned the same will be determined hy the department

’-v\ s
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in accordance with law taking inte consideration the
judgment and ox:def of M. P.High Court and the decision
of Central Administrative Tribunal which get a seal of
cor_xfbrmation by the Supréme Cou;:t. Let the seniority
be détermi.ﬁed bfr phedepatgm%é withi n a period of

‘ of 3 months from the date of comnicationbf this order,

l‘“w’ * .
- No order as to costs,

3 . le

Member(A) Vice-Chairman.

L}March,. 1992:’. Nagpur.
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