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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,BOMBAY BEACH.

e o

Registration 0,A, No. 297 of 1989

Shri S,T, Papalkar, Assistant Superintendent

(Telagraph Traffic) in the office of the Sr,

Superintendent (Telegraph Traffice) Pune Division,

Pune XY eos see Applicant.

versus

Union of India and others eoe ses ++s Respondents,

Coram $=

Hon'ble Mr, Justice U.C, Srivastava,V.C.
Hon'ble Mr, M,Y., Priolkar, Member (A)

Appearances $=

Sri E,K, Thamas for the Applicant,
Sri V.M, Pradhan, for the Respondents,

3ud9ment;

(By Hon'ble Mr, Justice U,C, Srivastava, V.C.) Dated? [5740/5C/

The applicant who was promoted to the cadre of Assistant
Superiptendent (T,T.,) as a result of qualifying examination which took
place in the year 1980 and after undergoing prescribed pre-appointment
training, he was appointed as Assistant Superintendent(T.T.) on
26,98,1981 in the scale of Rs, 425-750 and by means of this appl;cation,
he claimed the stepping of his salary as the salary of his jdnierﬁ
is higher than his salary., The applicant was appointed as a claerk in the
pay scale of Rs.110-240 on 20,8,1963 after undergoing training for 3
months while the respondent Sri Sonawane was appointed as Telegraphiﬁi’
in the pay scale of Rs., 110-240 on 14.,10.1963 after completing his training

oL mare +ham yhar ¢ 3

Gﬁ%; months, The applicant has changed his cadrs of the Clerk in
Téiegraphic Department in the ysear 1970, and benefit of advance
increment was also given to him. Shri J.B, Sonawane was drawing same

pay as the applicant in the scale of Rs. 110-240 prior to the qualificatior

of the applicant in 1979 departmental examination for the post of

Cﬂntd soe 2p/-



Resistant Superintendent (T.T,) in which Shri 3,8, Sonawane failsd

to qualify, The applicant after 9 months departmental training

was appointed as Assistant Superintendent but the respondent Sri
Sonawane who could not qualify in the year 19f9 was granted promotion
in selection grade on 3,9,1979 and his pay was fixed from 3.9.,1979 at
the stags of Rs. 470, The applicant was thus promoted directly

to th; post of Assistant Superintendent without ever being placed
in‘the selection grade like the said respondent., Now in the gradation
list the spplicant is at Sl. No. 74 and the respondsnt Sri Sonawane

is at Sl, No. 82, i.e. the applicant is senior to the respondent, and
on his promotion as Assistant Superintendent (T.T.) his basic pay was
fixed Rs. 530 under Fundamental Rule-22 (c). Thus an anamoly occured
wherein applicant's junior got more pay en his promotion as Assistant
Superintendesnt though both were drawing same basic pay of Rs, 444-00
till August, 1979 i.e. before any promotion of them. The applicant,

in these circumstances, after stepping of his salary, approached to

this Tribunal,

vl Acotest
2, The respondents have restsiwbed the claim of the applicant
v
stating that the said Sonawane was not junior to him although in ths

cadre of Assistant Superintendent, he was junior to him in as much as
at muwwmb. e,

in the gradation list the applicant was im<the<pay scalwatds, 1033

at
in the year 1977 whereas that of Shri J.B, Sonawane uagﬂSB&. The applicant
was receiving the same pay as that of Sri Sonawane in the year 1979 so

the applicant was not senior to the said Sonawane,

3. ' bn behalf of the applicant, it was contended that it is

the daﬁa of appointment which determine the seniority and from this
very date the period of continuous officiation is taken into account
and not the period of trainingd Now in the instant case, it has not been
either Lloaded or contended that the training period is also counted
towards service and no rules or instructions in his behalf has been

cwheeh MY reems Conten Jo FHE frownbons rf"#/:mﬁce Aet / Qaamdzvé'wo&bac/fq‘?
pointed out, It has also not been pointed out that the benefit of
4
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training period is also given seniority and one is deemed to be
full-fledged government servent during this period, In the

absence of any rules or directions, it is the date of appointment which
will determine the initial seniority, although the cadres were different

but in view of the fact that the applicant wse-@GERGES €ntered o

service initially few days prior to the respondentg who was appointed
after bhim, the applicant :;%:dse deemed to be senior. It is true

that in the gradation list of 1977, the applicant's name was shown
much below the name of the respondent Sonawane. On behalf of the
applitant it was contended that the applicant was not affected by

the same and his seniority could not be affected but as he crossed
that cadre and fntered into a higher cadre in the year 1979 and in
that cgdre the respondent was promoted latfer on and thus he is junior
to the applicant, It is trus that the respondent was placed in the
selection gtade but the applicant was not placed in the selection grads
but the selsction gradedds not determine the seniority as such. 0On

behalf of the applicant, reliance is placedin the case of Shri Govind

Prasad Gupta Vs. inion of India and others, decided decided by the

Principal Bench of the Tribumal dated 28,4.1989, In this case ths
dispute is also between the Assistant Superintendent Telegraph Traffic
and with same plea for stepping of his grade . In the saiérgﬁ;'applicant
was promoted to the post of Assistant Superintendsnt Telegra&% Traffic
after departmental examiration in September,1982 and in pursuance of the
scheme some officials junior to him wers placed in the next nigner
scale @f pay before%:;zhoted to the post of Assistant Superintendent
Telegraph which resul:ed in an anomely. The principal Behch held that
the case of the applicant was covered by the office memorandum dated
15.,2,1983 and one_of the requirements for stepping of pay under the
said memorandum is that the scale of pay of the lower post i.e,
ordinary,&ay‘ and the higher post in which both juniors and seniors

to draw pay
are entitledl_should be identical. The second condition was that ths

Contd ese 4p/-



&,

-4 -

senior employees should have been eligible for appointment to the

selection grade but for working in the higher post on or before
date on which the
the/junior was appointed to the selection grade. The 3rd condition

ie that the junior should not have drawn the more pay that the
senior by virtue of fixation of pay under the normal @688 rulss

or eny other advance increment granted to him in the lower post and

!
the anomalies should be directly result of the junior person holding

selection grade in the higher scale at the time of his promotion in
the higher grade, Inuthe instant case it was further held that the
object of the said office memorandum is to remove anomalies of the
kind which has ariseny¥ in the present case. This application can not
be restricted to the sslection grade introduced at any particular point

ot time or &n any particular department of ministry, and accordingly
‘7@/'0):?6’%5'
on this post the applicant is entitled @ to the same pay scalewsr
. . .aqnmﬂﬁgﬁ _ v
apd we sweh the application is,allowed and bis prayer fériquashing
- " olav altennd Tt Soid Octer & greepsion
the order dated 22.9,1981 is pegeeted. The respondents are directed

to step up the pay of the applicant to the level of that of the
§"~Sa,‘uW
respondent, The applicant shall also be entitlsd for consequential
) [~

relief by way of payment of arrears arising s=t from stepping up of
the pay. The respondents shall comply with the directions within 2
months from the date of receipt of the copy of this judgment., The

application is disposed of with the above observations without any

order as to the costs, l&/‘///,ﬁ

Wh
NemberQZSJ rﬁ Vice-Chairman

Bombay Bench. iS”’0~9/

(D. Uo)



