IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH

0.A. NO: 295/8
"T.A. NO: ~T77
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DATE OF DECISION __12-11-1991

Jagadamba Prasad .lishra

N Petitioner
v |
in.DWVdanzal Advocate for the Petitioners
Versue‘
Unior ia & Ops. |
Jnion of India 7S _ Respondent
vf\\ jrtA.i}Bhatkar C B '
A _ Advocate for the Respondent(s)
- CORAM;
The Hon'ble Mr, Justice U.C.Sriyasﬁava; Vice~Chairman
'\r” . | " . ' . ) . |
. The Hon‘ble Mr.LLY}Priblkar, Jlember(a )
1, Whether Reporters of local papers may be allowed to see the;:;'
_ JUdgement ?
2, To be referﬂed to the Reporter or not 2%z _
” 3. Whethertheir Lordships wish to see the fair copy of the/ﬁf
S -Judgement ? =
4. Vhether it needs to be c1rculated to other Benches of they
’ Tribunal ? . v |
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BEFCRE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BO.BAY BENCH

0.A.295/89

Shri Jagadamba Prasad iishra,

Junior HindinTranslator,

Films Division,

Govt. of India,

24,Dr.G,Deshmukh #Marg,

Bombay - 400 026. . Applicant

1. Union of India
through
Secretary, ‘
flinistry of Information &
Broadcasting,
Shastri Bhavan,
New Delhi.

2. Secretary,
Ministry of Informatlon &
Broadcasting,
Shastri Bhavan,
New Delhi.

3. Chief Producer,
Films Division,
24, Dr.G,Deshmukh Jdarg,

Bombay - 400 026. .o Respondents

Coram: Hon'ble Shri Justice U.C. Srlvact ava,
Vice=Chairman

Hon'ble Shri /.Y.Priolkar,
Member (&

Appes rances?

1. eer T(]Unr*;
Advocate for the
Applicant.

2. Mr. A.l.Bhatkar
Advocate for the
Respondents.,

ORAL JUDGIHENT : Dates: 12-11-1991
(Per U.C,Srivastava,Vice~Chairman{

The applicant who entered the
#a Films Division,iinistry of Information &
Broadcasting in the year 1960 as Lower Division
Cleérk was upgraded to the post of Hindi Steno-
grapher in the year 1963. He was appointed as
Junior Hindi Translator on ad-hoc basis w.e.f.
4-12~1978, When the said appointment was made
no statutory rules were in existentgand it

appears that the statutory rules were under the
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stage of preparation. Two posts of Hindi
Translator were created in Films Division,
Bombay in the year 1978 and the applicant
was appointed agains{ one of the postsas
Junior Hindi Translator on 4-12-1978. The
recruitment rules for this post were notified
on 15th 1May,1980. The posts of Junior.Hindi
Translator were required to be filled by direct
recruitment only under these rules. The
applicant continued to officlate# as Junior
Hindi Translator on ad-hoc basis.
2. The Staff Selection Commission
recommended appointment of two candidates.
Whila one was appointed to the post in the
month of August,l1980 the other one was not
appointed as that candidate did not possess

. academic
the essential/qualification. The Staff Selection
Commission could noténominate any other candidate
for few years and a fresh requisition was sent

to the Staff Selaction Commission on 25-2-1984,

e

The Staff Selection Commission issued an advertise-
ment in the month of July,1984. They selected
one candidate an@f&as appointed on #2=3-1985 bt

3 T A
the apolicant was allowed to continue. In thg
meaﬁtime one mora vacancy fell vacant as the
incumbent to the said‘post was promoted. As such
the vacancy still continued, the applicant was
allowed to continue in the said post without

e
%

any break. The recruitment rules were subse-

quently amended in the month of July;1984. This
amendment provided the appointment to the wnost

in question by way of transfer on deputation/transfer
or by direct recruitment and educationl and other

qualifications were also prescribed. One of the

essential qgualificationsas per amended racruiltment
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rules reads as under:

"daster's Degree of a recognised
University in Hindi-English with
English/Hindi as a compulsory
elective subject or as medium of

examination at Degree level

R
‘aster's Degree of %rpecognised
Univérsity in any subject other
than Hindi/English with Hindi/
English as a compulsory/elective
subject or as medium of examination
at Degree level

| 03

Bachelor's Degres of a recognised

University with Hindi and English

as a compulsory/elective subjects

or either of the two as medium of

examination and the other as a

compulsory/elective subject plus

a recognised Diploma/Certificate

course in translation from Hindi

to English and vice versa or two

years' experience of translation

work from Hindi to English and

vice versa in Central/State

Government of India undertakings.”
3. The applicant has passed the intarwediats
Arts examination and thereafter he passed Madhyama and
Uttama exomination of Hindi Sahitya Samnelan. As the
applicant was not possessing any Unive - sity Degree
the applicant's case was referred to the Ministry
of Personnsl and thelinistry of Personnel with
reference to a4 press note of the year 1970 decided

that the Hindi exams - .Aadhyama and Uttama of Hindi

[9)]

ahitya Sammelan are eqguivalent of Hindi standard of
B.A and B.A(Hons.). However, these two examinations
have not been recognised as fullfledged deqress

egquivalent to the degree ceonferred by the Indian

Universities.
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4. The decision was given in the
yedr 1970 and it is not known whether this

decision was subseguen®ly changed or not.

H

{ t the applicant has passed

is true th

13-}

examination in the Hindi Subject from Sahitvya

Samnelan which is eguivalent to BA or BA(Hons)
'Dﬁ.@v« :

but he has notﬁappointed as the Degrees of

Hindi Sahitya Samuslan has not yet been acceptaed

as Degrees of recognised University and that is

why the applicant was reverted by the impugned

order dtd. 27-3~1989.

5. Althouqgh the applicant does not
D0s5s52s5s university deqree but obviously so far

as Hindi subject is concerned his qualifications
are equivalant to a’Degree in BA(Hons) in the
hindi subject. The applicant for one redson or
the other was allowed to continue to hold the
post for eleven yeafs and there appears to be

no xrxXXRR complaint regarding his translation

work is concerned. It was a fit case in which

the question of relaxation of gualificzation of

the applic.nt should have begen considered but

that was not done. #% Accordingly althouoh we

are not ourselves directing for regularisation

of the applicunt's service but the mespondents

are directed to considar the case of the applicant
afresh for relaxing the gialification of the
applicant in the lisht of experience and the

degre= which he possess and to rsgulariss him

in case there is no insurmountable legal difficulty
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for the same. Let his matter may be considered

for the next wvacancy.
Y

6. The application 1s disposed off

accordingly with no order as to costs.
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(i1,Y .PRICLXAR) (U.C.SRIVASTAVA )
dMember (A ) | Vice~Chairman



