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Tribunal against the non-promotion on the ground

that he has alfeady been asseé@ed fit for promotion

based on the judgment of the Tribunal dated 4.8,1988

and he was entitled for further promotion on the said

basis, and he was not required to appear in the

departmental examination provided in the amended

rules,



A grave mistake has  bsen committed .
by the respondents inggnsidering the applicant
for promotion in the year 1969 according to the
contention of the counsel for the applicant,

The applicant who was werking as
Chargeman (ICE) under Admiral Superintendent, Naval
Dockyard, Bombay 400023 was removed from service
on 4.11.,1971 as a result of disciplinary proceed-
ings., His appeal against the same was also dismissed
on 12.5.1972. Thereafter he approached this Tribunal
and the application was allowed vide order dated
4.8.,1988, Thereafter the applicant was reinstated
in service., A@ter reinstatement the applicant made
a representation regarding his promotiogjﬁgs informed
that the DPC which considered his name algag with other
qualified perscns found him unfit in the year 1969 and
1970, As he was removed from service from 4,11.1972

his case has not been considered by the DPC in 1972,

It appears that after the reinstatement of the applicant

a review DPC met 4n July 1972 i.e., By feu months
prior to the amsendment rules which provided a trade
test, The rules were amended in the month of November
1972. In the »eddw DPC which took place som time
in the month oféguly 1972 a panel was prepared and

: found place
in the panel the name of the applicant/mppeRxs at
sr.no. 2 and Shri R V Thakur and 2 others thereafter.
The said R V Rhakur was appointed/promoted in the
year 1974 as under the new rules he also passed the
trade test., The plea on behalf of the applicant is
that in the review DPC the applicant having been
empanneled and placed at no. 2 was in any case wR

entitled to be promoted with effect from that date

and the revised rules will not be applicable to him.
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That *may be so, but in case the vacancies were
available prior to the amendment of the rules i.e.,
when the DPC met on 25-7-1972, the applicant uas
entitled for promotion in view of empanelment. In
case two vacancies were available the applicant
was entitled for promotion frem that date.‘in
case only one vacancy or nc vacahcy was available
when the BPC met on 25-7-1972, which was revieded
after the reinstatement of the applicant then the
applicant will not be entitled for promotion:
Accordingly we direct that i? case
two vacanciss were available on 25«7-1972 the

applicant be promoted notionally with effect from

~ the date when the person 4t no.1 was promoted.

The applicant would be entitled to the consequential

benefits. No order as to costs.
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