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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW BOMBAY BENCH
CIRCUINT .Si'TTlNG, AT NRG\P(L&

0.A. No. 710,711, 713 771,772,773 and 774 of 1989.
T.A, No, _ 1990

DATE OF DECISION 9.841990

Shri H.L.Koche | | Petitioner

Shri Anoop Mohta Advocate for the Petitioner(s) *

V/se

Director -General Ordnance Service Respondent
& Others.,

Shri Ramesh Darda | , Advocate for the Respondent(s)

CORAM 3

The Hon'ble ﬂr. G.Sreedharan Nair, Vice Chairman

E

The Hon'ble Mr. I.K.Rasgotra, Member (A)

Te Whether Reporters of local papers may be allowed to see the
Judgement?

2. To be referred to the Reporier or not ? L/§¢Zég

3. Whether their Lordships wish to see the fair copy of the ﬁ\\
Judgement ?

'1, 4, -Whether it needs to be circulated to other Benches of thexg\

~ Tribunal ?



' P L \ ¢ e . L e N q
R . ~~a “’/ . ~
‘ i S dee— . ) .

©

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :NEW BOMBAY BENCH
NAGPUR.

0,A.710,711,713,771,772,773 and 774 of 1989.

4. HiIralal Lalnath Koche ee. . Applicant in OA 710/89.
2. Parmeshwar Haribhai Mhaisgavali ... Applicant in OA 711/89,
3.Pradeep C.Kale .es  Applicant in OA 713/89.

4,Devanand Mahadeorao Jambhokar ... Applicant in OA 771489.
5.Prabhakar Gulabraoji Pantharam ... Applicant in OA 772/89.
6.Kishorilal Chimanlal Juneja .o Applicant in OA 773/89.
7.Vinod Mahadeorao Darange ... Applicant in OA 774/89,

-

- VErsus .

Director General Ordnance Service MGOs Branch
Army Headquarters, DHO P,0.New Delhi ' -
and another ... Respondents. , .

PRES E NT :
The Hon'ble Shri G.Sreedharan Nair, Vice Chairman.
‘The Hon'ble Shri I.K.Rasgotra, Member(4).

* For the applicants- Skri Ahoop Mohta, Advocate.

For the respondents-  Shri Ramesh Darda, Advocate.
Date of hearing- 9.8.90.
Date of Order - tq.8.90.

" JUDGMENT & ORDER

G.Sréedharan Nair, Vice Chairman : -

These applications'were heard together and are
being disposed of by a common order as the issue involved

is the same,

2. - These applicants weré appointed on a temporary
~ ‘ basis by the 2nd respondent during.the year 1988. Their
| _services were ‘terminated during the probationary period
on the ground of " suppression of facts and furnishing

false information during recruitment®.

3, The applicants assail the termination on the

ground XKEX of want of affordlng an opportunity of belng

heard before the termination. ,////
/ .
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4, The respondents oppose§ these applications. It is contended
elew

atley
that the appointments veremade—ritiout a detailed verification

of the characterﬁn?aﬁ@?é&?ﬁgésgnvfﬁfas detected that ih
the Attestation Formg factual 1nformat10n haﬁﬂ been suppressed
and false information hanﬂ been furnished, and, hence, the servi-
ces of these applicants were terminated. It is pointed out that

the terms of the appointments warrant such termination.

5 No doubt, in the appointment letters issued to the appli-

cants there is"é clause that their'serviceslare 1iable to be

t

terminated in case of any false declaration or suppression of

~material facts. However, when these applicants have been appointed

after a regular selection and they have been duly performing their

duties, before terminating theirservices on the ground of

furnishing of false declaration and suppression of material
facts, tﬁe applicants had to be given an opportunity of being
heard., The fallure to do so 1is XkE V1olat1ve of the well recog-
nised pr1n01plek of natural justice., It is to be noted that u4L

orders of termination do-cast. a stigma on these applicants,

as it .is expressly stated therein that it is on account of

suppress1on of facts and furnlshlng false 1nformation durlng

the recruitment,

6. In the result, we quésh the orders under which the services
of these applicants were terminated.and direct the respondents

to reiqstate them in service forthwith. However, it is made

clear that th;s order shall not preclyde the respondents from
proéeeding against the applicanté in accordance with law ,

in case the respondents desire to terminate their services,

7. The application is dlSposed of as aboii;}ZL//
- . ) ) 0 .
| : qy?'qu
ra ' ( G.Sreedharan Nair
Member(é) QZQO | - Vice Chairman. :

S.P, Singh/ 9.8.90.
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NOTE V//// G@;

Subjects- Original Application No.710/89 and & other
matters viz.i) 0.,A.711/89
ii)"0.A,713/89 co
iii) 0.AR.772/89
iv) 0,A.773/89
© Ty) 0.A.774/89

Judgment in thfs2 matterguwas delgﬂzerad by Division Ben;?//
of this Tribunal on 9-8-90 wherein certain directions have been

issued to respondents for implementation of the Judgment,

M.P.No.BfZ/90 for stay of execution and operation of
the said judgment has been filed by the Original respondents,
praying therein that the execution may be stayed till final
disposal of the Review Petition which is being filed by them,
The Review Petition No.53 of 1990 has now been filed by ths gri.
respondents, Reply to Revieu Petition is also filed by Original
Applicant, This Review Petition will be circulated amongst the
Members who were sitting on the Division Bench,

In the meantime reply has been filed by the Original
Applicant bo the M.P.No.R/Z /90, of the respondents.

The Original Applicant has also filed his Contempt
Petition being C.P.No.3 € of 1990 as the Original Respondents,
have not implemented judgment dated 9-8-90,

As both the Hgn'ble Members who were sitting on the
DiviSion Bench which decided the case by their judgment
dated 9-8-90 are from different benches and if the Revieuw
Patition is sent for circulation it would require much time
to receive revisw judgment and the papers in this cass may not
be available to the Court for deciding M.P.No.g)3 /90,

It is suggested that we should send the Review Petition for

ooelf=



