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IN THE CENTjo%;DMINISTRAIIVE TRIBUNAL

BOMBAY BENCH

T Ao cem 9 3 S

0,A. NO:  558/89 199
"T.A. NO: -
5
DATE OF DECISION folalyn

. * v ~ l

HeP o VHORA | . Petitioner

MR.R.S.MOHITE o Advocate for the Petitioners

| Versus . - S
[R_WDADRA AND____ Respondent

’NAGAR HAVELi“and OrS.

MR. R.JNAIK AND ALS. RAQ, advs. Advoca‘te forthe R@SPOT}dEﬂ‘t(S)

l ! P
-

.CORAM:
The Hon'ble Mr. JUSTICE U.C.SHRIVASTAVA, Vice-Chairman

The Hon'ble Mr. m.¥* PRIOLKAR, MEMBER (A)

1. Whether Reporters of local pape*s may be allOWed to see the7 '
Judgement ?

2. To-be referred to the Reporter or not ? &

3. Whethertheir Lordships wish to see the falr copy of the ﬁ/
Judgement ?

’r ‘4, Whether it needs to be circulated to other. Benches of the NV
' Tribunal ? _ :

o (U.C.SRIVASTAVA)
. : Vice=Chairman L
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

BOMBAY BENCH

ORIGINAL APPLICATION NO,558/89

SHRI H.P.VOHRA e« o APPLICANT

V/s
THE ADMINISTRATOR,

' DADRA AND NAGAR HAVELI

AND ANOTHERS | e o0 o RESPONDENTS

CORAM ¢ HON'BLE DUSTICE MR,U.C.SRIVASTAVA, Vice-Chairman

HON'BLE MEMBER SHRI M.Y.PRIOLKAR, MEMBER (A)

ﬂgeearance

Shri R,S5,Mohite,
Adv,for the applicant

Mr . RoJ.NAIK:AND A.S.RAOD,
Advs, for ther espondents,

JUDGEMENT DATED -4°\H 1992

(PER 3 JUSTICE U.C.SRIVASTAVA, Vice=Chairman)

By means of this appiiCation, the applicant, who
is Deputy Engineer,B,¥,D., Irrigation Division, Administra-
tion of Dadré and Nagar Haveli, Silvasa has prayed that the
impughed final seniority list published on 22.6.1989 under
signature of Reepondents—of Respondent No,4 i,e, Collector

of Dadra and Nagar Haveli and purporting to be the final seni=-

ority list bd Deputy Engineer/Assistant Engineer/Assistant
Surveyor of Works (Civil) as on 1.1.1988'69 quashed and
set aside as being ﬁull and vbid in law, and the
respondents be directed not to consider or appoint the

respondent No.2 and 3 to the post of Execufive Engineer

and also not to fill up the vacant posts of Executive Engineer

in the Administration of Dadra and Nagar Havel through
deputation or by direct recruitment, The applicant was
promoted as Dy,Engineer on 4,10,1972 and he was regularised
on 29,12,1972 in the final gradation list. On 8,3.1984,

the Collector had issued a Provisional Gradation list of
«2,
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Executive Engineer and Dy.Engineer and objections and
representations were also invited agaiﬁst the same,

In the list according to the applicant the names of even
such person who were working as Assistant Surveyor

of Works and also of persons who were working as Assistant
Engineers in the P, W,D, was also shoun, According to the
applicant the post of Assistant Surﬁeyor of Works and
Assistant Engineers are postsiuwhich have been separately
created and differently designated by the Central
Government although .they carry a pay on par with that of
the Deputy Engineer, but their functions and duties are

also same, The applicant has filed the objections against

~the same and final gradation list was published on 28,3,1989

MIM
A Provisional seniority %isthi?ainion 1,1,1988 and objec~-
tions were invited to the same, According to the applicant,
as far as the Deputy Engineers are concerned, under the
existing recruitment rules they are the only category

who are entitled to the post of Executive Engineer,

~Assistant Engineer and Assistant Surveyor of Works are

not eligible for the same. The applicant made a representa-
tion against the same, and the final gradation list.uas
published by the Collector, though the provisionalf:;s
published by Administrator of Dadra and Nagar Havefi.

This final liséj?%intly made for three posﬁs. The applicart
states that h;ﬁfs only 54 years andb17 years of e xperience
and is qualified to be promoted to the post of Executive
Engineer, uhich'post has became vacant due to retirement of
Mr.M,J,Joshi, Executive Engineer, But the Administrator
has not recommended his name as well és names of the
respondents No,2 and 3 for promotion to the said post end

temporaty basis for 2 yer s, But the Collector who has

not signed as a Appointing Authority, &ind{the applicant: .
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has challenge the same in the application No,408/88,

2. The respondents in theitruritten statement
have stated that the applicant isvpresently working as
Asstt.Surveyor and he was tansfeﬂ%gnd posted as Asstt,
Surveyor of works on 27,2,1986 ig/the Irrigation Department .
And the applicant himself stated in OA No,408/88 that
he was Asstt, Surveyor, which is wequivalent to the

y post of deputy Engineer, According to the respondents,
both these posts are equivalent and are interchangable
for the promotion to the post of Executive EngineerAnd

the Respondent No.4 has simply authenticated provisional

~d.
’ -

gradation list and so far as the respondentg No.2 is
concerned his Efficiency Bar has been released on 8,3,1988
as such hewholding fhe post of Executive Engineer after
having been regularly selected, And the respondent No,2

is also entitled to be promoted who is holding the post

of Deputy Engineer for more than 7 years, The respondents
No.,2 was posted on 21,9,1982 and it appears that the
respondent No.3 has also been later on posted as Dy,Engineer

it is the evidené; from the order dated 27th February 1986.

As the Dy,Engineser are the feeder channel for the Asstt.
Engineeg and they can be considered for the appointment
of the higher post of Executive Engineer. Obviously,

the selection will be made in accordance with the recrbib-

ment rules which provides a numbers of years a persongl

is to work as Dy,Engineer, It is true, that, itis for

the Government to post as Dy.Engineer or Assitt.,Surveypr

as the pay scale are same, When the rules mentions about
the Dy,Engineer and not any other equivalent post, it can
not taken to mean that it would include all the equivalent
posts, fin the final seniority list, which i;fgubject matter

eé challenged, In view of the facts, wb have allbued

o .
\ £L/ ‘a.



o e -BP

0g‘g),i.’

-4-

allowed application filed by the applicant for withhelding
of tuo efficiency bars and in which we have directed |
that the same may be released ans hasequaéhed the
selection of respondent No.4 as Executive Engineer for

# particular reasons, The seniority list which was
published earlier will have to be revised again and

the applicant ullf&festoradback to his position,

With these observazlon that the seniority list should

now be revised, ~In view of the facts, that the efficiency
bars which were withheld :;QAFOM been released and the
application in this behal?vhas been allowed, The
respondents are directed to rev1s§cgen10r1tJ?51th1n a
perlod of three months, A&fter takbng into cons1deration
the consequential benefits for which the applicant is
entitled as a result of our order alonguith O0,A,

A
in respect of efficiency bars@Qg}O Lot W edbol tag
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(m Y.PRIOLKAR) (UJC.SRIVASTAVA)
MEMBER(A) Vice=Chairman



