BEFORE THE CENTg;%:iDMINISTRATIVS TRIBUNAL
’ N=¥ BOUBAY B=NCH ‘

0.A.541/89 & 0.A.542/89

Barunkumar Ram,
residing in

- R.S./ukhalal Chawl,

Haji italang Road,

Humbaba, Dongri,

Patripul, Kalvan, . | . _

Dist. Thane. : .« Apclicant in
0.A.241 /59

Jawaharram Ramjiram

residing at _ v

Mankhurd ,Ambedkar Nagar,

Sonapur, ) . .

Bombay - 400 088. _ © .. Applicant in
' 0.1.542 /89

VS,

1. Union of India
- through’
The General ianager,
Central Railway,
Bombay V.T.
Bombay.

2. Divisional Railway .4nager, - !
Central Railway,
Bombay V.T., ) ,
Bombay. : . , ' .. Respondents
' in beoth the
cases..

Coram: Hon'hle 'Shri Justice U.C.Srivastava,
Vice-~Chairman C

Hon'ble Shri i4.Y,Priolkar,
tlember(A) :

Appedarances :

.]. ' MI‘.[.L SoRdmamu‘r‘t h‘:/
Advocate for the
Applicants.

20 ‘\'lir.paRnpai B
Advocate for the
Respondents..

CRAL JUDGMENT: - o Date: 18-7-199]
Oper'U@CeSrivastava,Vice~ChairmanQ

As the cause of action in this two

~ @pplications are same they are being disposed

of together. Béth the applicants were emploved

“in the Central Rajlway at Trombay under the Carriéqe

and Wagon Superintendent in the year 1986 for a

period of five months. Thereafter their services |

were discontinued. Again the racruitment took olaca

in June,1988, In 1988 they claimss to have attained -

temporary status after having worked for more'théh'"

..2/- —




120 davs but weé¥f not taken on the grounc that the
higher authorities had advised not to take persons
like the applicants who had ITI gualifications and
only.non matriculate would bevtaken into service.

The Naticnal hailway ilazdoor Union elso wrote a

letter in this behalf stating that the applicants have

attiined temporary status an” thesy mey be ta en in

service yet they were not taken in sarvice.
2. Respondents have stated that th: sarlier .

"appointmentsof the applicants were for a particulsr

period and the applicants cannot claim the benafit

of the same. In the vear 19&8 the san-tion against

from

(a5

W.T.enqagement of casual lahour was recaive

competent authority with a condition that only those

.who have worked prior to 1-3-198: shoild onlv he

. . - |
engaged aftar due, verification of service cards.

As per the instructions, the candidates like xka

fresh faces I.T.I. etc. could not be entertainad.

3. The applicints have opposed thé statesent
of the respondentsiin their rejoinder and stated
that cesual labourers who mwikx worked prior to

1981 xhouid kzx later on have ba2en enn:ted. dhile

discontinuing the services of the applicants,

9 other emolovees who were emploved like the 3pplie

cants at fhe same place but mex who are not ITI certi-

ficate holders have been engaged again aneinst the

posts created in 1988; without reference to the

fact whother they were ennaged prior to 1.3.1281 or
otherwise. It has b2en further stated that Hespondents
did not employ the casual labour who were working
prior to 1.3.1981 &t Trombay zgainst the newlv

crrated 27 posts in the year 1988. Thay have broi~hx
in ewmploynes who were working as cisal labour in.

permanant way inspectors gangs and en~iged them against

‘the vosts sancticned in the yesr 1988. This policy that



'
K

same and should not be

has ‘bean folloxad in Trombay so far has haen to ansorn

the casual labour emplcyed'intermittently in ragular

vice on occurence of vacar éie . In %urlas Zzr shed

and Kalyan Car Shed ITI casual labour who had workad

for 90 days have been absorbed in regular service

but the apvlicents have been discriminated.

4, N Undoubtedly the applicants have attains

temporary status and they ave eniitled to certain v
3;';&%:‘;:*‘2/ ’
P in the matter of apuointment. But the ;

persons in the year 1981 are waiting;&;;licantg
[

cannot claim priority over the . Cbviouslv the

3 3R

. { . . s s -
applicants names should also be included in the lisz

of the persons who arz to get employment in their

turn. But in cése persons whe are similavly nlaca(d

like the anplicants have been enciaced either in !

Trombay or elsewhere as stated by the applizantsthe-e

appears to be no reason why the cas2 of the apelic :nts

- shall also not be considered for aprointmant.

S ‘ Accordingly we d rect-tha%,the names of
theapplicants also should be included in the list of
persons who are waiting for the avpointment. In gase
higher qualified persons like ITI/Diploma holdars
are raquired apolicants may be considered for the

re jected on thé around thét
they came later on. Eyéh otherwise as no fixed policw
has beaen followed and éimilar others who were retrenched

along with the applicants have oeen taken in serv

e

ce
the respondents shall also considar the claim of the
pplicants for reuampolntuvqt This should be done -ithin
four months from the date of recelpt of a copv of this
order. With this bbservation this agrlication is dis odad

of with no order as to costs..
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