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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW BOMBAY BENCH

0.A. No. '523/89 ST
RORXXNOR B
DATE OF DECISION . f- § -194|
Shri N.Ramachandran. : Petitioner
Shri Y.G.Wakni .
hri ¥ aknis Advocate for the Petitioner (8)
Versus
Union of India & Crs. Respondent
Shri R.K.Shetty Advocate for the Respondent (s)
CORAM
The Hon’ble Mr. U.C.Srivastava, Vice-Chairman,
The Hon’ble Mr.  M.Y.Priolkar, Member(A).
a 1. Whether Reporters of local papers may be allowed to see the Judgement ? ?“7

2. To bereferred to the Reporter or not ? k-o
3. Whether their Lordships wish to see the fair copy of the Judgement ?

‘4, Whether it needs to be circulated to other Benches of the Tribunal ? N\g |

I

X
‘V\—.
(M'.Y'.PMO(KAR)

- MEMBER(A).
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‘BEFCRE THE CENTRAL ADMINISTRATIVE TRIBUNAL.
_ NEW_BOVBAY BENCH, NEW_BOMBAY

e e gy e oo - ----.--..-n--

CQriginal Application No.523[82 .

‘

Shri N.Ramachandran. - ..Q.Applicant.
V/s.
Union of India & Qrs. . . Respondents.

Coram: Hon'ble Viéel:haifman, Shri U.C.Srivastava,
‘Hon'* ble Member(A), Shri M.Y.Priolkar,

Appearances:-

Applicant by Mr.Y.G.Waknis. -

Respondents by Mr.R.K.Shetty.

JUDGMENT : - »_ |
{Per Shri M.Y.Piiélkar, Member(A){ Dated: - 5 - 49
The'applicanf in this case retired on

superannuation on 31.10.198l as Assistant Executive
Engineer under the Ministry of Defence, to which post
'he‘had been promoﬁed on 3.8.1962. In the case of ‘
A.Janardana 'v. Uhlon of India (AIR 1983 SC 769) where

the dispute was about the relatlve clalms of promotees

“like ‘the applicant and of dlrect recruits for further

nromotien to. the post of Executive Engineer, the Supreme
Court dec1ded in favour of the departmental promotees and
upheld the senlorlty lists’ of A551stant Executlve Englneers
of 1963, 1967 and 1968 based on the pr1n01ple of

contlnuous off1c1atlon whlle the promotlon panels for the

post of Executlve Englneer drawn up on the basis of DRSs

held from 1974 and thereaf ter were quashed. Review DPCs

were constituted on the basis of seniority lists:of 1967
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and 1968 upheld by the Supreme Court and on their

_recommendation, Goverrment issued orders on 11.10.1984

promoting a large number of departmental candidates,

(including the applicant} to the rank of Executive
Engineer with effect from 5.11.1976 for the purpose of
é]owm‘. mef"*l .

and further promotlon. The prayer .of the
appllcant in this appllcatlon which is filed on
7.8.1989, is for payment of arrears of pay and
allowances on refixation of his pay as Executive Engineer
from 5.11.1976 as aleo of pensionary benefi'ts on that
basis.. |
2. | 'ACCOrdingfto the respondents, the matter
regarding pay and allowances was to be dealt with in
accordance'With rules and regulations on the subject,
as aff irmed by the Supreme Court in its Judgment in
Contempt Petition No. 25606 of 1984 in C.A. No 360/83.
The respondents state that since the appllcant retlred
on superannuation on 3l. lO 1981, his pronotlon as

Executive Engineer ?rdered by Government Order dated

11.10,1984 has not actually taken place; and therefoare

he is not entitled to pay and allowances as Executive
Englneer within the frame work of rules and regulatlons.‘

3. The relevant rule on the subject is Fundamental

" Rule 17 whlch lays down thattvan off icer shall begin to

draw pay and allowances attached to his tenure of post

with effect from the date he assumes the duty . of the

-post®., The rule position is thus clearly against the

applicant. Whether the Supreme Court‘decision,in-'
A.Janardana's case makes an exception to the "No work no

pay" principle was considered by-a Full Bench "of this
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Tribunal at Madras in O.A. 842/1989 filed by a similarly
situated employee as the applicant in the present case.
The Full Bench held as follows: |

"For the reasons stated above, we are of the view
that the applicants are not entitled to enhanced
pay and allowances for the period from 5.11.76 -
to the date of their superannuation when they
did not actually work in the post of Executive
Engineer and consequently they are also not
entitled -to the difference in pay and allowances

. between the Assistant Executive Engineer and
Executive Engirnieer. Hence the question of
payment of arrears of pay and allowances does
‘not arise," S ‘ :

A divisidn bench of this Tribunal at Madras in R.A. No. -

72/90 has decided that once the Full Bench has held that

" the \applidant would not be entitled to any arrears of

pay and allowances, the question of taking into account

the benefits of fixa{ion.even on a proforma basis for

the purpose of‘arreat; of'pensionary benefits would not
ériée. We are in‘respectful agreement with these views
of our Madras Bench. ‘ |

4., ' The applicant has relied in support of his
prayer for arrear;-of pay and' allowances and of enhanced
pensidnary benefits on.the case of W.R.Joshi v, Union of

India (T.A. No0.l108/1986) decided by this Bench on

"6:1.1988 in which a'Similar prayer has been granted.

But this is no longer good law in view of the later Full
Bench decision cited above. The Supreme Court in its
Judgment dated 20.3.1989 in the case of Palaru

Ramakrishnayah and others v. Union of India reported ip_

Judgments Today 1989(1) SC 595 dated 30.3.1989 has

‘with approval the following observations of the Madhya

Pradesh High Court as regards back wages and granted
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to the applicants in that case the same limited benefits:-

"It is the settled service rule that there has to
be no pay for no work i.e. a person will not be
entitled to any pay and allowances during the
period for which he did not perform the duties
of a higher post although after due consideration
he was given a proper place in the gradation. list
having deemed to be promoted to the higher post
with effect from the date his junior was .
promoted. So the petitioners are not entitled '.
to claim any financial benefit retrospectively.
At the most they would be entitled to ref ixation

- of their present salary on the basis of the '
notional seniority granted to them in different
grades so that their present salary is not less .
than those who are immediately below them".

5. In view of these decisions of the Supreme
Court and the Full Bench, wé'seefno'merit in any of the
contentions raised on .behalf of the applicant. This
Original Appliéation is accordingly rejected, with no

order as to costs.

ET L -
(M.Y.PRIOLKAR) (U.C.SRIVASTAVA) . ,
MEMBER(A) - ‘ VICE -CHAIRMAN. .



