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Shri A.M.khan ”
Petitioner

shri L.id.Nerlekar

;
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Advocate for the Petitioneris)

»

Versus

Union of India & Ors.
Respondent

Shri S.C.Dhawan.
Advocate for the Responacun(s)
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CORAM :
The Hon’ble Mr. Justice UnC.Srivastava, Vice~Chairman.

The Hon’ble Mr. M.Y.Priolkar, Member(A).’

1. Whether Reporters of local papers may be allowed to see the Judgement" A

. | 2. To be referred to the- Reporter or not? , Nb

| ’ 3. Whether their Lordshrps wish to see the fair 'cepy cf the Judgement? 2
4 Whether it needs to be circulated to other Benches of the Tribunal? lvz
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Criginal Application No.500/83,

snri AJM.Khan. ... appklicant.
V/s..
Union ¢f India & Anr, ee. Kesgondents.
®

Corams: Hon'ble Vice~Chairman, shri U.C.sSrivastava,
Hon'ble Member(A), Shri M.Y.Priolkar.
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Applicant by Mi.Nerlekar,
aspondents by Mr.3.C.Dhawan.

Oral Judgments -

) JFer Shri U.C.Srivastava, Vice-Chairman) Dt.9.10.1991.
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' The applicant who was working as an Assistant

, Driver Goods Train at Kalyan was charge sheeted because
|
he was invelved in a case of side collision of the trains

between Dompivali and Kalyan scaticns. An inguiry officer
was apyointedﬂfthgii@ggirg;officer after inguiry sublitted.
1 T —

nis report. The applicant has pointed out short comings

. conclusion 6f the
in the inquiry proceedings. after the/inguiry the
enaulry offlcgr\Eubmlttea his report against the apgglicant,

——

ana on the basis of the said report the Disciplinary

! éuthority passéd the penalty order. The applicant filed
an appeal against the same on 11.6.1986. The said
appeal was'rejected by the Appellate Authority vide
order dt., 4.5.1987. Tnpe applicant has challengea the
impugned ordér on variety of grounds and one of the
qroundsis that dnguiry Officer'g report was not given to
him to enable him to make a representation against it whadh
i “
Has seriously prejudiced him. In case opportunity was
given to him he would met have got the opuortunity to

. . . . ?S]
submit that the dnguiry Offlceﬁ~wa Ja;alnct the law and

\
that he was not given opportunity of defending himself,
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but he was depri
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ved of the same and everf the superior

authority did not ¢J»F»JLr ﬂﬁzﬂ @dnyOr

3239 The non—furnlsh¢ng of inguiry report ks denial

of principles of natural justice as 4% has been held in

the case of Union of India v. Mohammed RamZzan Khan

(AIR 1991 sC 491) in which it has been held that

wherever an inquiry officer submits his report ajainst

an employce the non-furnishing of the inyuiry report

to the delinguent employee to enable him to make a

representation against the same will be against the

principles of natural justice and vitiates the inquiry.

The same is the position here and accordingly this

abpllca51on deservas to be allowed and the Appellate

order dt. 4.5.1987 is yuashed. ‘rhe applicant will be

deem=d to be in service,

However, it is being made clear

that this will not preclude the Djsciplinary Authority

from going ahead with the inquiry beyond the stage of

giving Ipguircy Officer's report to the applicant and to

which he can file a representation against the same.

No order as to costs.” ‘
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