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Mr,R,K,Shetty,Adv
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ORAL JUDGMENT ' DATED 16,7.1991
(PER s P.S.CHAUDHURI, M/A)

This gpplication under Section 19 of the Administrative
Tribunals Act, 1985 was filed on 26,10,1989, In it the applicart
who was appointed as Labourer (US) in the Ordanance Factory, Dehu
Road by order dated 17,1.1989 is challenging the order dated

24,2,1989 by which his services are terminated,

2, It is the applicant's case that although the impugned order
dated 24.2,1989 on the face of it appsars fo be an order

simpliciter, the actual fact is that his services were termi=-

nated gn the ground of furnishing false declaration, As this

casts a stigma on him he should have been given an apportunity
. ovdev

of beingheard before the impugned terminatioqluas passed, The

respondents have opposed the application by éilihggtbbir

written statement, It is contended that after t he appointment,

when a @tailed clearance of the character and antgcedents of

the applicant was made based on the attestation form filled in
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by the applicant, it was found that false information had been

-2“

furnished and factual information regarding the applicant
having been taken into custody from 12,30 to 16,00 on
21,1,1988 had been supressed therein, It is pointed out

that the terms of the appointment warrantg such termination,

4,3 We have heard Mr,Anupkumar Sinha, learned counsel
for the applicant and Mr,R,K,Shetty, learned counsel for the
responcents. As only a short point is involved and the legal
position in this mgard is quite clear, we admit this application

and proceed to decide it at the admission stage itself,

445 - No doubt in the attestation form that was issued

to the gpplicant there is a clause that furnishing of false
information og suppression of any factual information in the
Attestion form would be a disqualification and is likely to
render the candidale unfit for employment under the Government,
Houever, when this applicant has been appointed after regular
sétection and he has been duly performing his duties, before
tefminating his service on the grounds of furnishing false
information and suppressing material facts, the applicant had to
be'givenan opportunity of being heard, The failure to do so is
violative of the well recongnised principle of natural justice.

It is true that the order of termination is only an order simplic
-iter and on the face of it no stigma is cast on the applicant,
But the written statement of the respondents makes it clear beyonc
any doubt that it wasg not an order simpliciter but was passed
because of suppression of material facts and furnishing of false
information, Mr, Shetty sought to contend that there was

nothing wrong in the mespondent's action and cited Sanjiv Kumar

Aggarawal and others V, Union of India and others, 1987

SLI(CAT) 353 at 374, in support of his contention, But that
gase can be readily distinguished, In that case the applicants
had obtained appointments by fraud and the Tribunal found it
necessary to ascertain certain facts from the applicarts them-

selves and found that none of them was finally selected or ("
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or appointed and that some had not even applied for the post,
) pPresent L

That is nbt at all the position in the[case. It is not

disputed that the applicant was appointed to the post of

by virtue of a valid letter of appointment. In this view

of the matter,ue have no difficulty in holding that there

been a violation of the principleé of natural justice when

terminating the services of the applicant,

5 In the result we quash the order dated 24,2,1989 by ("

which the s ervices of the applicant have been termimated and .}
direct therespondents to reinstate the applicant in service
forthuith, However, it is made clear thatthis order shall not
preclude the respondents from proceeding against the applicant
inacordance with law in the case the respondents desire to
terminate hks services, As far as the treatment of the pericd
from the applicant s dafe of removal from service to the

date of his re-instatement in service and the applicant's

pay and allowances during that period are concerned, the
competent authority shall pass orders at the appropriate
time(s) in terms of the applicable rules and in accordance

with lau, In the circumstances of the case there will be no

order as to costs, QM
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