BEFURE THE CidT.wmL ADGINLST AT IVE TRIBUNAL

BO.BAY BENCH @

0.4.447/89

V.S.Sharma, _

C/o.Shri G.S.#Walia,

Advocste,

89/10, Western Railway Employess

Colony, .

Jatungs Road,

Bombay 400 0O19. : .. Applicant

VS,

1. Union of India
through
General .danager,
Jestern Railway,
Churchgeate,
Bombay ~ 400 020,

2. General .anager,
Western Railwavy,
Churchgate, :
Bombay - 400 020.

3. Additional Divisional Railway .RBnager,
Western Railway
Bombey Division,
Bombay Central,
Bombay - 400 008.

4. Senior Divisional - Operating
Supdt., o
Bombay Division,
Western Railway,:
.Bombay Central,
Bombay - 400 008. ' .. Bespondents
}
Coram: Hon'ble Shri Justice U.C.Srivastava,
Vice-Chairman.

Hon'ble Shri :i.Y,Priolkar,
embar(A) ‘

Appearances s

1. #r.G.S,Walia
Advocate for the
Applicant.
2, Jr.P.R.Pai
Advocate for the
Respondents.
- UKAL JUDGMENT | Dates 20-8-1991
(Per U.C.Srivastava,Vice~Chairman {

The applicant who is a central government
employee of the Western liail vay was chargeshea=ted and
an Inquiry Officsr was appointed. The apglicant
submitted written statement and the Inguiry Officer
submitted his report Fhereufter the Discipbinary

Authority removed £x him from service. The applicant

filed an appaal. Once the case was remanded back to

..
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the appellate authority by the Tripbunal and the

t

——

Appellate Authority aft:r hearin he aurlicunt

te}

again disuii=zed the appeal. Thereafter the apslicant

has ap:;roached this Tribunal.

2. . Apart from other pleadings one of the
pleading .raised in this case is that copy of the
Inguiry Officar's report was not given to the avplicant
in order to enable him to file effective representation
against the proposed pinishment with the rasult he

could not dafend his case proverly.

3. ve had already disposed of a number of
cases holding that the supply of Inguiry Officer's
report is must and if xkexm i3x this is not done it
of fended the principles of natural justice and it
aftfected emnloye2's prajudice. In ome case we have

made raference to the followin~ casesa:

(1) Full Bench of CAT in P.X.Sharma v.
Union of India and Ors. ~SLJ 1938(2)449.

(2) A.Phillip v. 2.8.0f Ordnance Factories
and oth.rs. AISLJ 1990(2)CAT 631.

(3) Union of India and Ors. v. #iohd.
Ramzan Khan, 1900%kN%%akExi&9aSC 56

(4) Shri Balwant Singh Kumar S5ingh Gohil

and Crs. v. Union of India and anothar
U.4.209/87 decidad on 11.7.91

and distingquished on2 g4se which was dismis-2d %Rk2R

o
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on the ground that Article 311(2) aftcr amendmant
no such notice is required. This guestlion was considerad
by the Suprame Court in Union of India v. Ramzan than

it is not kacause of Article 311

-t
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(Supra) and it -was
but under the principle of natural justice giving of
enquiry report is must.
4. Accordingly this applicationis allowed
and the orcders dated 1.5.1933 and 27.3.1938 passed
by the Disciplinary ~uthority and the appellate authority
are hereb uashe . et o .

y quashed and s2t aside. e would clarify that
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this decision may not preclude the disciplinary
authority from raviving the proceadinn and continuin”
withff it in acsordance with law from the st.ge of
supply of the inquiry report. There will be no crder

as to costs.
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(.d.Y . P IOLIKAR ) - (U2 SRIVASIAVA)
dember(A) Vice-Chairman
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