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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW BOMBAY BENCH
CAMP : NAGPUR

0O.A. No. 307/89

—— 198
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DATE OF DECISION 9.7.1991
S S wanttamute Petitioner
Y
A 3 |
S G Aney Advocate for the Petitioner (8)
‘Versus
' Union of India & Another ~ Respondent
S ¥ Sanual ' Advocate for the Respondent (s)

CORAM
The Hon’ble Mr. Justice U C Srivastava, Vice Chairman

The Hon’ble Mr. ®» S Chaudhuri, Member (A)

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. Tobe referred to the Reporter or not ?
3. | Whether their Lordships wish to see the fair copy of the Judgement ?

4, Whether it needs to be circulated to other Benches of the Tribunal ?
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1N THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH, NEW BOMBAY - 400 614
- CAMP: NAGPUR

.0.&., No., 307/89

S. 5. Wanttamute

C/o. G. Chatterjee

Advocate

52 Postal Audit Colony

- - Rana Pratap Nagar ' -

. NAGPUR 440022 o .. BApplicant

- ) : V/s;

Union-of India

through Gemeral Manager

South Eastern Railway.

Nagpur

Railway Board -

through Chairman

Railway Board

-Rail Bhawan :

New Delhi. ‘ .. Respondents

: CORAM% Hon.Shri Justice U C Srivastava, V.C.
Hon.Shri P.S. Chaudhuri, Member (A)

APPEARANCES:

Shri s G Aney
Advocate - ' -
fort hn appl 1cant

Shri 8 K Sanyal
Counsel :
_for the respomknts

ORAL JUDGMENT : - . DATED: 9.7.1991
(PER: U.C. SRIVASTAVA, VICE CHAIRMAN) R

l | * The- appllcant was made to retire compulsorlly
from service with e ffect from 31.3.1989 under Rule
2046(h) of ﬁhe‘Indian Railway Establishment Code (Vod.II)

having already attained the age of 50 years on 6.10.1982.

2. Thé applicant who Was appointea inthe Railway
Adminisprgtién as Assistant Zngineer in{he year‘1962 was
promoted to various posts and w as holding the pést of
Senior Divisional Engineer when he aﬁproachedrthis

- Tribunal against his compulsory retirement. He was
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not given any opportunity‘beﬁJre the impugned order was
passed’ "The reco*d shows‘chat the” applicant was awarded
the -minor penalty of w1thhold1ng of increments for a
perlod of 2 years with effect of postponing future 1ncre-'
ments w1th effect from 2.4.1987. He was awarded-tﬁe minor
penalty of ‘Censure in Aprll 1988 and again was given a
> miﬁor penalty of withholding of privilege passes for the
remdining part of 1989 by order dated 23.2.1989. Accord-
ing to the applicant barring the above punishments his
seerce record 1s excellent and he has very good remarks
_}n his c0nfldent1al-reports.’_He has challenged the penalty
t on t he gfound that he was compaisorily retired in 1989
- whereas he had attalned the age of 50 years in t he year
: ,
( ' "1982. hThe order 1s<:hallenged on the ground that there
Waé no material-other than t he 3 minof‘punishments awarded
to him and that the action of respondeﬂfs is arbitrary or
in Other words illegal. | &
3. | Tﬁe.respondents have resisted the'claim of the
appllcant and pleaded that thc order of compulsory retlre—
ment Of the appl icant has bkeen pasoed hwﬂ:he Pre51cent in
'-C; | : : ,publzc interest anc,after taklng_lnpo ‘consideration all
;hé relevant factors., The Screening Committee has
recorded its views and'recoﬁﬁendation before the order
of compulsory retirement was passed. The record has beec
‘preduced by t he learned ccunsel for therespondents. On
peﬁusai of this record we £ind that the Screen hg
N Coqmittee has observed chat so far as his efficiency
is”concerned, he ie not to be retired érematurely on that

grQund.vHowever, the Screening Committee has also observed

! - ' in so far as the applicant’s 1ntegr1ty is concerned it is

- : » doubtful and renders him unsultable for continuance in

<
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service and so the Screening Committee were of the
vieﬁ that it is a fit case for invoking the provisions
of Rule 2046(h) RII and retire the applicant from
service in public interest ongrounds of doubtful
integrity; Reference to seven incidents have been
R - made in_&his connection, one of which was closed.
fAs far as}ﬁhe cher six are cqncernea, earl ier he was
‘Censured'. He was awarded major penalty of reduction
to a~lQWer'é£a§e in time scale fof a period of two
- yearsrin 1974. 'HiS'lapses‘were brought to his notice
;on'3;9:81; A penalty_of withholdiﬁg of ipcrements
;fOr é period of 2 years was imposed on-2.4.87. A
!Written warning br;ngingzlapses’to his noticewas
‘issued;3 On 6;4;88va minor penait§ of 'Censufe‘ was
_impoéed. In vieﬁ‘of.his'past record,'ﬁhe Screening Commi-v
. tteeb _récommendé%idﬁé!thét the”applicant be\hade'to |
;rétire qompulsorily in:public interest cannot bke faulﬁed.
lOn'thetapplicant‘s represegtation,t;he.matter-was‘
're—c§nsidered by the Réviéwing Committee but they

- recommended réjectionvof the applicant's representation..

j4. The learned:counsel for the applicant
Icontended that adve;se;entrieS‘prior'to:ije years should
not have beentakalfintobacéount andbthat sta1e matters
D N ; - should have bee@foﬁerlookéé.-He'made reference to.
. the fdllowingc:aées: .
| - 1991(2) sLJ 123 o .
'~ AIR 1987 SC 65
AIR 197i.SC 40

These cases do nﬁt go to the extent of opening any

benefit in the present case, aad hen ce do not give any
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‘benefit t01:he'appliq§nt. In ﬁhe present case the
Screening Committee has éome to the conclusion based

on the éast record.of.the.applicant and expressed its
7views’£hat his is'a’fit<:a§e{for compulsory retirement
in public interest. This view has been upheld by the
lRgvi.eW Committee,-"Oq\perusal of the_recbrd we are

not taking ény d@fferep£ épiﬁion as we do not find valid

grounds and the facts are guite distinct.

5. In these . circumstances the application is

accordingly dismissed with no order as to costs;

( P.g. Chaudhuri ) - °~  ( U.C. srivastava )
‘Member {(A) : _ Vice Chairman




