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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW BOMBAY BENCH

O.A. No. 325/89 198

FXEXXNK
s
'DATE OF DECISION _L—6~ 9

v _ | |

Shri S.N._PARWAL : \ Petitioner

Mr, G,S.Walia _ , ‘Advocate for the Petitioner (s)

| - Versus

UNION OF INDIA AND ORS. - Respondent

Mr.A.l.Bhatkar, Advocate for the Respondent (s)
CORAM

™~

« The Hgn'ble Mr. ®¥.PRIOLKRR, MEMBER(A)

ﬁlhe Hon’ble Mr, T+C.5.REDDY, MEMBER(J)

. Whether Reporters of local papers may be allowed to see the Judgement ? W

To be referred to the Reporter or not ? oY)

Whether their Lordships wish to see the fair copy of the Judgement ? QV& ‘.\'/ »
LS

Whether it needs to be circulated to other Benches of the Tribunal ?
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BEFORE THE CENTRAL ADMINISTRATIBEWRIBUNAL | l
NEW BOMBAY BENCH '

ORIGINAL APPLICATION BO, 325/89

Mr,S5,N,Paruwal,

C/o Shri G.S.Yalia,

89/10, Western Railuay . :

Employees Colony, _ =

Matunga Road, . ;
Bombay_ s..400 019 : C _ eeodpplicant

Us,

1, Union of India
through Min,of fFinance .
Department of Revenue,
Government of India,
New Oelhi -110001

2. Collector of Customs,
New Customs House,
Bellard Estate, -
Bombay - 400 038

3. Secretary, - o
Central Board of |
Excise and Cusboms, -
North Block, _ o o
NEW DELHI - 110001 S +se Respondents

CORAM : HON'BLE SHRI M,Y.PRIOLKAR, MEMBER(A)

" HON'BLE SHRI T.C,.S.REDDY, MEMBER(J)

. Appearance?

Mr.G,S.Walia, Adv, , . | .
for the applicant -

Mr. A.I.Bhatkar,
(for Mr.M,I,Sethna) =
Adv,for the Respondents.

JUDGMENT pateD: Li-(- U
(PER T.C.S.REDDY, M(3J)

‘The present application is filed under Section 19

of the Administrative Tribunals Act for the follouwing reliefs
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) namély to call'Por the records and pfoceedings which led to the

issue of lmpugned promotlon list dated 25,2.1988 and after

.c0n51der1ng the legality, Vall(lty, propriety and constitutione

allty.the:eof-to‘quash and set aside the.same, The facts
giving riéﬁ to this application in brief may be stated as

followss=

2, The"apbiicant at the time of filing this application
was uorklng as an Appralser under Collector of Custorms, Bombay?

He was app01nted ag an Appralser on 14,2, 1977 after being

C

selected by the-Union Publlc Service “ommission., The applicant

while uofking‘és an hpptaiser in Foreign Travel Tax Unit of the

Bombay Custom House and working on overjime, the Assistant

Collector passed an order dlrectlng thepplicant and %ne examiner
Mr.

-151duan1 to -examine the-gooos at the Air India Warehouse,

'Accordingly'the applicant and the said Shri Sidhuwani undertook

the examinatiqn. The said goods were covered by Shipping

'Bill No.6311 dated 13.6,1980 covering export of 4 (four)

cases deciared to contain Indiah chilly power of FOB value
qf{Rs.2§40/’Qith deciafed»ueight of 180 kgs., The order of the
:Expont Departhent'on the said shipping bill was to MExamine
100%, check deécription, let export affer examinétion.and

weighment®, . The applicant stated that on opening of one of the

- four cases it das found thét the case contained different kinds

of grém spices along with chilly pouded, In vies of the
discrepancy_ih the descriptién another case was opened and
%t was simiiarly Found‘to coﬁtain_gram spices in addition to
‘the declared chllly poudér. The gross ueighment of the four

cases were also ascerualned and found to be 21g kgs. as

declared against 180 kgs. Subsequently, on information from

T oo .3,
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_is as underss

_the'ﬁir India the Her_Najesty’s Customs; London

" detected 2.9 kgs of Hashish valued at Rs,72,000

in the Sald con51onment. %klregard( to this, departmental
proceedlngs uere 1n1t1ated agalnst the appllcant ulth the

issue of’ chargesheet on 14.,6,1984, The proceedings eere.

conciueed with the iesue'of oreer on 19,9,1986 imposing

-

the penalty of reduction in payief the appliqant'by‘four

‘stageé £ rom Rﬂ.QéB/-'to‘Rs.775/- in the time scale of.pay

with cumulatlve effect - Forthe perlod of four years. "The ° o

0perat1ve portion of the order of punlshment 1mposed by the

" disciplinary authorlty un“the appllcant is"as undérs=

-

" In view of the above. findings,
I order the reduction .of Shri _ ,
Parwal's pay by four. stages .from T v
Rs,920/= to Rs,775/= in his time

" scale of pay for a period of four

. years., He will not earn increments
during this period. - On-expiry of N
the punlshment, the reduction 'shall . A\
not have the effect of postponing

- his future increments of pay".:

E}
v

‘The applicant'greferred an.appeal dated 10.3.1986 Co
to the-PresidahtoF India against the»said order and the -

“sald appeal was con31dered 1n consultatlon Mlth the

U, P Se C. and 1t was de01ded to m061fy the penalty to

that ‘of reduction -of pay four stages from Rs;920/--

to Rs,?775/="in the time ecale of'pay far a period of

‘tuwo years with the direction that the. appllcant ulll not .

.

- earn lncrements durlng the perlod andtulth Further

Stlpulatlon that on'eXplry oF thls perlod the Sald
reductlon sball not "have the éfect of postponing hls‘

future 1nnrements. - The sald order passed by the Pre51dent

T((\‘[\___P 040
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‘ against the aféresaid judgmeht of the Tribunal, The Supreme Court

0A NO.325/89

J WThe appeal put in by Shri Parual
isallouwed to the effect that the
" aforesaid penalty is modified to
o the effect that the'reduction of
- pay by four .stages from'Rs, 920/-
to Rs,775/- in the time scale of pay
for a period of two years with the
direction that he will not earh
increments durlng the perlod and
with further stipulation that on
expiry of this period, the aforesaid
reduction shall not have the effect
of postponlng his future increments".

While the matters stood like that,the Departmental

Scfeéning'Committee'met on 26,5.1987 to consider the promotion

 ,0€ Group ’B' officers to the Grodp'A"service on adhoc basis,

_As on: 26 5 1987 as the appllcent was under001ng penalty the name

of the appllcant was not con31dered for the sald_promotlon.

The panel ln the ‘case of Appraisér for tHe promotion to Group'A!

'servmce could not be lmplemented on account of the fact that the -

seniority dlspute betueen the promotee ‘and dlrect recruzt was

before the Cehtral Administrative Tribunal and afteruards‘before,

~the Supreme Court. 0On 28.5;1987 the Central Administrative

Trlbunal Pr1n01pal Bench * gave a judgment to the eFFect that all

‘India Llst of’ Appralqers prepared on the pr1n01ple of Rota=-quota

gygtem Wwas llgble to be qpashed_ and directed the respondents there-

in to, prepare a co&bined-list on the;g;basis of continuous length

ofvgervice..;Thé‘g@vernménf fiiéd an éppéal in the Supreme Couft
. ¢

grahted on 28;1.1988 an interim stay_from the operation of the

Tribunal's order«¥n pursbéhge oF the Supréme Court 's order

dated 28,10,88, the prOmotion.order proﬁoting 28 Appraisers to

050



N,

=0

‘6roup 'A' service aon adhoc basis uas issued on 25,2,1988, based

BA NO,325/89

on fhefprodeedings‘fpf the Departmental Screening Comettee
held on.26.5.1987, 1In the said order dated 25.2,1988,

es some juniers to the enpiiCant were pronoted ‘the
applicant ~made certaln representatlon to the Union of Indla
the lst ReSpondent hereln, to the Collector of Customs

. the second reSpondent ‘hereln and to the Secreﬁgpy, Central

e
Board of Cuotoms the third respondent here te consider his
Co Ve A

promotlon to the post of Assistant Collector. As thezappllcant
- did not get any su1table reply to the Sald representatlon,

- he has Flled the present appllcatlon for the above said

.rellefs and.in the alternatlve for s ome other rellefs. It is
'_not necessary to conSLder the alternatlve rellefs that are
prayed by the appllcant as the learned counsle. appearing for the
';eppllcent did not press.before us the sald'a;ternatlve reliefs,
-3. ' .Tne reSpondents have filed detailed couhter opposing

the said appllcatlon. The fact that uhen'the apblicant was

. uorklng as Appralser certaln departmental proceedlngs were ini-

_etlated agalnsy hlmend that he was punlshed in the said depart- -
mental proceedlngs by 1mp051ng the penalty by reduc1ng his pay
.by tuo. stages From ‘R .920/— to Rs, 775/— as per the order

'deted 11.1.19@8 passed by the President of India is not in
dispgté-in'tnfs’caee.. It'is aieo not in dispute in this case
that the‘said-order bf.punishment came to an end on 5,2,1988

It is alsc not indispute in this case that the departmental
“promotion committes met on 26.5.1987 to consider the promotion
of Group’é"officere‘to Group 'A' service on adhoc basis and

that on 26,5,1987 the said departmental screensing committes

had empanel}ed certain ofFlcers for promotlon to the Group'A! 6

Pt —p .6.
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séru1ce UlthOUt con31der1ng the name of the applicant for the .
said ‘promotiod. It is the case of’ the mr Walia that non
con31deratlon of. the name of -the appllcant on 26 5.1987 by the
_Departmental Pronotlon Committee for promotion £ rom Group 'B'

'to Group 'A' éerv1ce is agalnst the rules and regulatlons and
pr1nc1ples of natural JUothB. The learned counsel, relles

on’ 1nstnuct%ons 1ssed inthe Home Ministry Cchular No.22011/6/

7E-Ests. (D) dated 30th December, 1976 which readf as follous:=-

L)
1

o "An officer whose increments have been
. uithheld or who has been Teduced to a
- Touer stage in the time-scale, cannot
be considered on that account to be
ineligible for promotion to__. higher
- gqrade as the specific penalty of with-
" holding promotion has nat' been imposed
on him, (emphasis Supplled) The suita-
bility of the officer for promotion sh-
ould be assessed by the’ competent autho=-
- rity as and when occasiom arises for .
such asseéssment, In assessing the suita-
bility the competent authority will take
‘into account the circumstances leading
“to the 1mposxtlon of the penalty and
decide whether in the light of the
"general service record of the officer
and the- fact of the imposition of the
penalty he should be considered suitable
for promotlon..Even where, houwever, the
competent authority .considers that 1n spite
of the penalty the officer 1s sultable for
promoction, the officer should not be
promoted during the currency of the pen=-
alty. (emphasis supnlied). ‘

.

'Thé learned*bbgnsel Mr. Qaliaxéppearihg Fof-the applicant
“._strenuouuly contended before us that in vield of the first
sentence in the lnotructlons the appllcant should have bee&
'conoldered for promotlon to Group'A’ service( ASSlStant
Collectqr of Customs) even uhen he‘yaq undergoing the said
benalty._ According'to tbe.ieagged‘counsel the non consideration

- Q*,‘\f
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is against the spirit of the a bove said instructions, But Mr.Walia

appears toihave lost sight .of the last séntence in the said
circular, The First'and the last sentence along with further
jnstructlons in the sald c1rcular have to beread together |

and apprOprlate conclusions are to’ be draun, It is evident
from a reading of the entire instructions contained in the said

circular that the officer should not be promoted during the

currency of the pénalty; So that being t he poskition we are

unablelto understand.houw. the épplicant can compléin to this Tribunal
that hls case was not con51dered Fnr promotion on 26,5.1987 i.e. ;
during the perlod ‘he was under901ng the said penalty. Admittedly

— e
the sald penalty wae came to an end by 5.2,1988, Hence we see

no ‘merit in this application at all,

4o No “doubt on 25.2.1988 the-respondents have issued the

orders of. promotlon with regard-to the employees who are juniors
only

to the appllcant as Assistant Collectors. It is/that order that

is beiﬁg challenged inthis application, But the said prdmotion

"orders dated 25.2.,1988 had b.een iséued‘on the basis of the

recommendations of the departmental promotlon committee which

met on 26 §.1987. inwubew¢<ﬁhﬁﬁﬁy\sb€yworﬁebeuaﬁ$th£u¢hu&neme
G@unt\seﬁeﬁrsﬂd¥£Mlmmﬁ¢ef, tmafsaid\pcamotinnuvobderxdafgﬁfﬂﬁJQ&ASBB
uhysQ_msrrﬁ4\ﬁE%bbonhvbéFovauemhddﬂrvéﬂ\t¢3523~ As the applicant :
‘had no right as on 26.u01987 for consideration of his name for
promotion by thé-degéftmental promotlon commlttegilt is not open’

for the apﬁiicant\to‘ﬁuestion £he said orders oé promo%ion dated

25,2,1988, which are purely issued on the basis of the recdmmendatiqns

: ‘ f' 7 -§$§—é——7ﬁ> ' - /
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*

of the:dgpaptﬁental promotion committee that met/fn

26.5,1987. "The applicant has sinde been promoted by the

departmental promotion committee WweBosfs 17.1.1680, But

for .the reasons earlier-mentioned ‘the applicant is not liable
v . . , .

' to be considered for promotion in the year 1287. 3o we seef

no merit in this application énd hence this application

is' liable to be dismissed,

S ' In the result the application is hereby dismissed,

. The parties shall bear their oun costs in the application,

' s e
_ (T.C.5.REDDY) . . (M.Y.PRIOLKAR)
. MEMBER(3J) S NEMBER(A)
&
S



