Central Admlmstratlve Tnbunal
{0 BO’WBAY Y BENCH : AT ¢ ‘BOMBAY

" 0.A. No. g76/89. Date of Decision ; 2 2~ 11-9]
-T-.-A?NO.- ’
K.Hannmanthappa _Petitioner.
shri G.S.wWalia Advocate for the
petitioner (s)
Versus
Union of India, through Director-General, Respondent.

"2. To be referred to the Reporter or not ? ,\/Q

Dte., of Supplies & Disposals, {Jeevan Tara,
Parliament St., New Delhi & 35 others

Shri—R-K+Shetty Advocate for the

Respondent (s) \

CORAM :
THE HON'BLE MR. M.Y.Priclkar : Member(A)

=%

THE HON’BLE MR. T.Chandrasekhar Reddy : Member(J)

1. Whether Reporters of local papers may be allowed to see the Judgement ?% \
. _ \

3. Whether their Lordships wish to see the fair copy of the 'Judgment ? M
/.

4. Whether it needs to be éirculated to other Benches of the Tribunal ? ?z/y -_
//

5. Remarks of Vice Chairman on columns' 1,2, 4
(To be submitted to Hon’ble Vice Chairman where he is not on the Bench)

HTESR
M(A). M(J).




o
4

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :("__ ) BOMBAY BENCH
AT ) BOMBAY.

0.A.No.876/89, g Date of Judgment 22-11-9!
K.Hénumanthappa -- Applicant
Vs.

1. Union of India, through’
Director-General,
Dte. of Supplies & Disposals,
Jeevan Tara, Parliament St.,
New Delhi.

2. Director(Admn),
Dte. General of Supplies &
Disposals,
Jeevan Tara, Parliament St.,
New Delhi.

3. Deputy Director(Admn),
Dte. General of Supplies &
Disposals,
Jeevan Tara, Parliament St.,
New Delhi. :

4. Director of Supplies &
Disposals,
Dte, of Supplies &
Disposals, ’
Sapt Building,
Ballard Estate,
~ Bombay-400038.

5. D.K.Goswami

6. K.V.Ramaraju

7. S.B.Sen

8. R.K.Sahgal.

9. T.P.Raghavan
10, M.C.Bhattacharjee

11. v.Subramanian

12, v.V.Balasubramanian . /
13, S.C.Malhotra :
14. B.P.Aggarwal
15, M.M.Chhabra
16. A.K.Gupta ;
17. N.Srinivasan
18, H.P.Nagarajappa
19. K.K.Malhotra
20. Surinder Singh
21 J.A.safvi.
22, O.P.Kapoor
23. S.K.Sharma
24, D.P.Gaur
25. R.P.Chopra
26. S.K.Talukdar
27. A.Basak
28. K.L.Sethi
29, Jagdish Singh
30. Deepchand
31. R.B.Baraja
32, N.D.Mandal
33. G.K.Das
34. R.C.H.Asnani
35. M.C.Banerjee :
36. Hoshiar Singh . == Respondents

0....2



)

1

Counsel for the Applicant ¢ Shri G.S.Walia
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Counsel for the Respondents : Shri R.K.Shetty

CORAM:

Hon'ble Shri M.Y.Priolkar : Member(A)
Hon'ble Shri T.Chandrasekhar Reddy : Member(J)

I Judgment delivered by Hon'ble sSshri T.Chandrasekhar Reddy,
‘ Member(J) I |

The applicant hérein has filed the present application
under section 19 of the Administrative Tribunals Act, 1985
for the foliowing reliefs:

(a) To call for the records and proceedings which led to the
issuance of the impugned seniority lists dated 31.8.1987 and
dated 3.4.1989 and after going through the legality, proprie-
ty, validity and constitutionality thereof,quash and set
aside the same, |

(b) To order and direct the respondents to prepare a fresh
seniority list of Asst. Directors, Grade II, in accordance
with the principle laid down in the relevant rules annexed
thereto at Exhibit 'Bf;

(¢) To accord all consequentail benefits in respect of
promotions, seniority, increments etc,, as permissible.

(d) To pass such other orders as deemed fit and necessary

in the facts and circumstances of the case,
: Ne—-

¢ . . R
narrated in the 0.A.
2. The facts/ . ... /by the applicant/in brief may be stated
CLS/ _ d

as follows:

The applicant joined the Department of Directorate
General of Supplies & Disposals; as Asst. Director(Snppiies),
Grade II, in the month of September, 1977, after having been
selected by the Union Public Service Commission.

The next promotion as available to the applicant is
to tﬁe post of Asst, Director, Grade I. The applicant was
direct recruit to the post of Asst. Director, Grade II,

as 50% of the posts of Asst. Director, Grade II were to be
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. The said T.A.No.616 of 1986 as per the judgment of the

e
1S
-3 -
filled up by direct recruits and 50% by promotees and the
seniority is to be maintained in the ratio of l:1.
some of the promotee officers were working on adhoc basis
in excess of the quota reserved for the promotees at the time

when the applicant joined the services of Asst. Director,

Grade II, On 27.4.79, the Department issuéd a seniority list

of Asst. Directors, Grade II as on 1.3.79. 1In the said

seniority list, the name of the applicant was shown above the
respondents &nd some of the respondents were not included ‘
in the seniority list as they ¢ould not be accommodated in the
ratio of 1:1 against their quota, The said seniority list

was prepared vin accordance with the recruitment rules.

While so, one Mukul Chandra Banerjee & S others had filed

' T.A.No.616 of 1986 on the file of the Central Administrative

Tribunal (C.A.T. for short) Calcutta Bench challenging the
said seniority list that was prepared in the year 1979 and'
to give them seniority over the direct recruits that were
appointed, It may be‘mentioned here that the applicants |
in the said T.A.No.616 of 1986 on the file of the C.A.T.
Calcutta Bénch were in service long beforé the present

applicant and others were appointed as direct recruits.,

Calcutta Bench of the C.A.T. was decided on 12.9.86 allowing
the‘said application in part in favour of the applicants
1 to 3 therein. | |

| Another application (T.A.No.807 of 1986) was filedvby
one Khageswar Das who was also a promotee and who had been
in service before ;he;applicant and others wére recruited
intq serviée by direct appointments. The said Khageswar Das

also challenged the seniority list of the year 1979 placing

" the applicant and other direct recruits as seniors to him.

The said T.A.No.807 of 1986 filed by the said Khageswar Das
was allowed by the Calcutta Bench of the C.A.T. as per its

judgment dated 14.,11.86 directing the respondents therein

to regularise the service of the said Khageswar Das

T P C"‘ ‘p .‘...4
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with effect from such date as admissible to him and also

to give promotion to the said Khageswar Das to the post of

. Asst. Director, Grade I with effect from such date as

admissible under the law.

In another T.A.No0.1663 of 1986 one Manish Chandra Bhatta-
charyya who was also a promotee and who is said to have been
promoted to the post of Asst, Director, Grade II w.e.f.
13.9.71 challenged: the seniority list of 1979 claiming
promotion over the direct recruits who were recruited as
Asst. Directors, Grade II. The said T.A.No.l1663 of 1986 was
ailowed by the Calcutta Bench of the C.A.T.as per its
judgment dated 26.2.87 and a specific direction was given

: comprehensive
to the respondents therein to prepare a zmrfidentiak list
for the postsof Asst.znirector, Grade II forthwith in the
light of the observations made in the body of the said
judgment and a further direction was given to regularise the
servicetof the petitioner in the post of Asst. Director,
Grade IT and promote him to the post of Asst. Director,
Grade I in accordance with the law and with effect from
such date as was admissible before 30.4.87.

Another Dilip Kumar Goswami filed I.A.No.808 of 1986
before the Central Administrative Tribunal Calcutta Bench
against the Union of India & others. In the said I.A.No.808
of 1986 before the Calcutta Egpch qg;;he C.A.T. the applicant
herein was the 24th reSpéndengzniﬁe lst respondent was the
Union of India, Some other direct ;ecruits alongwith the
applicant wefe @1so impleaded as respondents in the said
I.A.No,808 of 1986 on the file of the Calcutta Bench of the
C,A.T. who were direct recruits alongwith the appiicant
herein. In the said I.A.No.808 of 1986 the said seniority
liét of 1979 was also questioned, The applicant Dilip Kumar
Goswami in the said I.A.No.808 of 1986 is said to have been
in service in the post of Asst. Director, Grade II w.e.f.

2.7.70. The said I.A.No.808 of 1986 was decided by the

"j/ v C“('L——f
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Calcutta Bench‘of the C.A.T. on 12.9.86 and the Calcutta Bench
~directad in the said I.A.N0.80870f 1985 to rectify the
seniority list 6f Asst. Directoés, Grade II on the basis of
the applicant's date of joining that post on 2.7.7G. The
Benéh furthar directed the respondents in the said I.A.NO.BOS
of 1986 not to give effect to the seniority list prepared in
1979 andrnot to make any appointment by promotion on the basis
of the seniority list which may effect ths interest of the
said Dilip Kumar Goswami, the applicant in the said I.A.No.S808S

of 1986,

In view of thevarious judgments of the Calcutta Bench
of the C.A.T. that weréddecided as against the direct recruits
and as some other 0.A. s were pending before the Principal Bench
of the C.A.T., Delhi, tﬁe Government decided to extend ths
benefit of the various judgments of the C.aA.T. Calcutta Bench
to all th=2 officers who ware similarly placed s0 that further
litigation on this score could be avoided. As a result, the
seniority list of Asst. Directors, Grade II of the y=ar 1979
became defunct and a frash seniority list of Asét. Dirzctors,
Grade II was prepared following the guidelin2s that were given |
by the C.A.T. Calcutta Bench in all the 4 O.A.s that are
~referred to above. It may be pointed out herein that in o
all the 4 judgments that:were delivered by the C.A.T. //f
Calcutta Bench to which a reference we have already made, :
had relied on the decision bf the Supreme Court in Narendef
Chadha's case raported in‘A.I.R. 1986 SC 638. So, the
respondents issued a seniority list on or about 29/30.6;87‘
purported to be comprehenéive seniority list of the grade
of Assistant Directors (Grade-II) as alrezady pointed out
in pursuance of thei/decision of the C.A.T. Calcutta Eench.

In the said seniority list respondents 5 to 36 herein were
shown as seniors tb the applicant herein; though in the
earlier seniority list all the said respondents were shown as

4

juniors to the applicant herein. It is the grievance of tha

I C‘»fh———?fo
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- the applicant had filed the present application before this
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' abplicant that the ratio stipulated under the recruitment rules

for the maintenénce of seniority i.e., 1:1 had been departed
and that it resulted in gross injustice to the applicant.

On seeing the séid seniority list dated 29/30.6.87 which
was provisional in nature the applicant immediately made a
representation against the implementation of the said list
by a telegram dated 9.7.87.

Another seniority list dated 31.8.87 was also issued by
Respondent No.3 in whi?h the direct recruits who were seniors
invthe seniority list 6f,1979 were made juniors in the said
seniority list dated 31.8.87, As there was no response to the
telegram dated 9.7.87 sent by.the applicant to the concerned
authoritigf’on 5.10.87:the applicant made a further representa-

tion against the said seniority list. The applicant also

submitted a representation to the Addl. Secretary, Department of

Supplies &‘Disposals'on 24,11.87 requesting the promotions

to be made under the 40 point roster. The applicant seems

to have made a representation to the Director-Generél, Suppliesg
Disposals, New_Delhi. who is the 1lst respondent on 7.3.89
bringing the grievance of the épplicant to the notice of the

1st respondent. None of the representations made by the
applicant had any &mpacf onlthe concerned authorities. So,
Tribunal for the reliefs already detailéd above,

e A counter is filed by the respondents stoutly opposing the
said application, It is contended that in view of the judgment
in Dilip Kumar Goswami's case (I;A.No.808 of 1986 on the file
of the C.A.T. Calcutta éench)this application is not at all
méintainap}e as the preéent appiication is hit by the principles

of resjudicata. e o Ei§§¥53;///
RELSC,
Straightway we may say that 6 thel:i-iaj 3 T.As to which
a reference we have madsithe applicant herein is not a party.h
04 As the applicant is not a party to the said T.as (T.A.

No.616/1986, T.A.No.807/1986 and T.A.No.1663/1986 on the file

T <7
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of the C.A.T. Calcutta Bench the said Judgments (in those

three T.A.s) do not bind the applicant, though the said

judgments may be relevént piecés of evidence. But,we are
concerned,with the above mentioned‘Dilip Kumar Goswami's

case 1.A.No.808 of 1986 on the file of the C.A.T. Calcutta

Bench wherein the applicant herzin was the 24th raspondent.

As already pointed out, the seniority list that was prepared

in the y2ar 1979 had been questionad by the applicant Dilip

Kumar Goswami in thea said I.A,No.808 of 1986. As could.be

seen from the said judgmant, the appliéation had been

contested by the respondents opposing the said I.A.No.808/36
on the ground that the said Dilip Kumar Goswami, the applicant
in I.A.No.808 of 1986 had been appointed as Asst. Director,

Grade II, merely onuadhoc and temporary basis and as such

the said Dilip Kumar Goswami cannot claim seniority over

others. It was also the further case of the contesting

respondents in thejsaid I.A.N0.808 of 1986 that although the

applicant had started functioning as Asst. Director, Grade II

wWe€oefe 2.7.70 and as the gaid Dilip Kumar Goswami was

regularised in the said post of Asst. Diractor, Grade II

in thevyear 1979 that seniority was to be countad from the

said date (2.7.79) and not prior to the said date. The

opzarative portion of the judgm2nt in I.A.No.808 of 1986 reads
as follows:

————— "They are further diiected to rectify the seniority list
of Asst. Directors, Grade I1II, in the basis of the
applicant's dat> of joining the post on 2.7.70.

The respondents are also directed not to give =2ffect
to the seniority list prepared in 1979 and not to make

any appointment by promotion on the basis of such list
which may affect the applicant's interest®——-w--

30, in view of the said observation and in view of the otHer
judgments in thé other 3 T.A.s to which a reference is made
thel Governmant was forced to give a go-by to the 1979
seniority list and prepare anothar list giving seniority to

the pcromotees over the direct recruits who were working as

Assistant Directors, Grade II. 3o,:@s the applicant h=zrein

—_— C‘*'(\"_’7Q
/ _
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was aiparty to the said I.A.No.308 of 1986 on the file of

the Célcutta Bench of the C.A.T. we are unable to undsrstand

|
how it is open to give a go-by to the said judgmant by the

appli?ant and contend that the seniority list prepar=2d in the
year 1?87 on the guidelinas contain=2d in tha said judgmznt in
I,A.Né.SOS of 1986 does not bind the applicant. The subject
matte£ in dispute in this 0.A. and in I1.A.N0.808 of 1986 on

the f%le of the CalcuttaBanch of the C.A.T. is substantially

i ) . . i _
the same. The main parties in this O.A. and the othar 0.A.s
l |
are oTe and the same. Tk is well s=2ttlad law that decisions

on an%issue of mixed law and facts by a compztent court,
1 . Toy :
between the same parties opefateihresjudicata. It is

|

needless to point out that decision on an issue of law will be
1

resjudicata in the subsaquent proceedings betwzen th= same
f

partiés. So, that being the position, the present

I : i
application is wvery much hit by tha principlss of resjudicata

and a@paars to us that the filing of the application itself
is a bar under law.

It is the contention of the lzarned counsesl for the

i .
applic%nt herein that the applicant has not creceived any

|
notices from the C.A.T. Calcutta Bench in I.A.No.3038 of 1986,

| .
and, thareforz2, the judgm=nt that has been rendered in the
|

said I,A.No.808 of 1986 does not bind the applicant at all,

i
|

The applicant, as already pointed out, was the 24th

fesponddnt in the said I.A.No.8083 of 1986 on the file of the
|

Calcutta Bench of the C.A.T. If summons had not been served

and ifithe applicant had no knowledge of the judgment

deliverad in the said I.A.No.808 of 1986, then for thelncnjj\,
servic% of the notice in the said I.A.No.S808 ofv19§W ﬁﬂe;%%ékmf
could ﬁave filed a p=2tition in th= said I.A No.303 of 1986

to setiaside the judgment against the present applicant

(24th respondent in I1.A.No0,.808 of 1986) as and when the
|

applicdnt had knowledge of the Judgement in the said

.9
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I.A.508/86. The applicant naver appears to have movad his
litfie finger to.see that the said judgment in I.A.N0.808 of
1986215 set aside on the ground that it is an ex-parte onec.
No méterial is placed before us by the applicant to show that
the %pplicant had not been served with the notice in th=2 said
1.Anﬁo.808 of 1986 on the file of the C.A.T. Calcutta Bench.
so, fF is rather difficult to believe that the applicant had
no knbwledge of the said I.A.No.808 of 1986 on the file of the
C.A.TL Calcutta Bench., It is needless to point out that even
1 ' {EPIER)
ex-parte judgmsnts will have all the cruy of the judgmant
that is delivered on conteste. So far the applicant harein
is conberned.he was the 24th respondent in the said I.A.No.
808 ofil986. 50 the said judgment in I.A.N0.808 of 1936
comple#ely binds the applicant till it is set aside. Hence,
tha coﬁtention of the applicant that the judgm=nt does not

bind hﬂm on the ground that the summons were not s=rved on

him in th2 said 1.A.No.808 of 1986 cannot be accepted.

1
i

We%may point out that when the issue was raised and
finallygdecided, the rule of resjudicata appli=s 2ven
decided}ex—parte. The same is the principle with regard to
0.A. s th%t arz2 filed under section 19 of the Administrative
Tribunal$ Act, 1985, 3o, we do not have any doubt in our
mind to &ome to a conclusion that this 0.A, is squar=ly hi£

by the pﬁinciples of resjudicata.

i
1
1
'
L

The @earned counsel appearing for the applicant pointed
out that %he validity of the recruitmant rules of 1965 ars not
touched uéon in any of the applications that had besen decided
by the Caicutta Bench of the C.A.T. and in visw of this
position éhat the earlizr judgmant rendered in I.A.N0.808 of
1986 and a@so other judgments that are cendered in the othar
3 0.A. 8 toiwhich the-applicant is not a party will not
oparate as%resjudicata. No doubt, the recruitment rule that

had bzen framed reads as follows:

T - Q —{\———f
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"6. R2lative seniority of pirzct Recruits and Promoteas:

ﬂhe r2lative seniority of dirzct recruits and of promotses
shall be detzrmined according to the rotation of vacancies
between direct recruits and promotees which shall be based on
the guotas ofvacancies reserved for direct recruitment and

promotion respectivaly in the Rccrultmant Rules."
-3 L,q_)me)?an\
"As coulé be seen from_ 1.A.No.516 of 1986, wherein Mukul

Chandla Banerjee & Others were theaapplicants, it is stated as
followss

‘"The petition has bzuen cpposed by the raspondents.

it is their bone of contention that as the applicants
- had been promoted to the posts of Asst. Director,
. Grade II, merely on adhoc basis they cannot claim
- any right or benefit attache® to such posts. As per
" therrecruitment rules they have every right to make

.+ direct rzcruitm2nts to the said posts on the recomman-
scat1on by the Union Public Service Commission”.

" As cauld seenfrom, para 6 of the judgment in thocase of
Mukul Chandra Banzrjee & Others, it is observed as follows:

”It has been argued by thz side of the respondents that
.when there is a spzcific provision in the quota rules
€0 the contrary the applicants cannot claim for thzir
permanent absorption to such nosts. To mzet that
argumantswe would havz to once again quote the decision

\', as cited above. 1In the latter part of th= judgma:nt it
has been held by the Supreme Court that the appointmants
made in excess of the guota as per rulesshould be taksn
as rz=laxation of the pules by the controlling authority.
According to the 3upr:ame Court when there is power on
the controlling authority to relax thzs mandatory gquota
rule the appointmonts made in excess of the quota from
any given source woulcd not be illagal or invalid but
woulé bevalid and legal. Th2 Supreme Court took that
view accepting the decisions of 2-2 other cases Jdzcid2d
by it =arlier®.

S&, from ths said judgmentp it is quite evident that the
guota and rota rulz had been very much considerzd by tha Bench
in dec1d1ng the said matter. In T.A. No0.807 of 1986 as could
be seen}from thejudagmsnt, the respondents have raised the

..4 followihg pleas

"It is the case of the respondents that as par the
rzeruitment rules for Asst. Director Grade II, 50%
of the posts are filled up by direct recruitment through
UiP.3.C. and the remaining 50% are filled up by promotion
from the eligible candidates from th2 £=2:der cateqgorizs
provided 20% of the total number of posts are to be
filled up by transfar on da2putation, if found n=zcessary.
As recruitmzants through U.P.3.C. taks somz timz, lot of
obSorvation of formalities, vacancies ear-mark:d for
direct recruits are temporarily filled up on adhoc basis
by promo+lng officers from feedzr categories till
ragular candidates are availablz. ©Whan the candidates
by.dirzct recruits are available the persons appointed
on adhoc basis are ra2verted to their original posts
according to their seniority".

At page 6 of the said judgment again the Bench has
obszrved ‘as follows:

"e larenot at all satisfied with the explanation aciven

by the rzspondents for not regularising th=2 applicant's
case for a long paeriod of more than 12 ye2ars. In our
opinion non~availability.of sufficient vacancies would
not at all be an 1mp=d1m°np to the applicant's claim for .
regularisation and promdtion. In that regard we may ¥
r2fer tokthe case of Narender Chada Vs. Union of India

; - cC .(L——779
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S reported in AIR 1986 Supr=me Court 638. In that case
it has been held by the Suprsame Coucrt that when an
Of ficer has worked for a long p2riod in a post and had
never been rzaverted it cannot be held that the officer's
continaous officiation was a mers temporary or local or
stop gap arrangement even though the order of appointm2nt
may state so. In such circumstances as the Supreme
Court has held, the entire period of officiation has
to be counted for seniority. In our opinion the
principle laid down in that case would apply with all
its force to the instant case. It is true that the
present applicant was promoted to the post of Asst.
Director - Grade II on adhoc basis from the departmental
feeder categories. But as and when he has worked for a
long period in that post without being ravartad his
continuous officiation to that post for the whole period
should be counted for seniority. It must be said that
the respondents had not considered the applicant's casz
from its true pzarspective. Even if the argument that
the applicant being promoted from the departmantal
feeder categories cannot be allowed to excead the dquota
raserved for such categories is considered it must be
said following the decision of the above m=2ntioned case
that in that case the necessary quota ruls shall be
deemed to have been relaxed. By all means the
applicant's case should have bzen regularised in time
and his total period of officiation as Asst. Director -
Grade II should have been counted for seniority".

We find similar pl=adings and observations in Manish

Chandra Bhattacharyya's case (T.A.No.1663 of 1986 on the file of

the Calcutta Bench of the C.A.T.)

In I.A.No.808 of 1986 the contesting respondents therein
have raised th= following pl2a as could be seen from para 3 of
the said judgment:

"The writ p2tition has been contest:d by ths respondents.

It is thz2ir contention that the applicant was appointed
as an Asst. Dirzctor, Grade II merely on adhoc and
temporary basis and as such he cannot claim any seniority
over othars. It is th=2ir further contantion that
although the applicant had started functioning as an

Asst. Diractor, Grade II w.2.fe 2.7.70, he was regularised

in the sam2 post in 1979 and as such the seniority shall
be counted from that date and not prior to that".

Thz said plea taken, as could be seen from the judgmant,
had been negatived. The Bench had delivera2d in I.A.808/36 the
judgment dated 12.9.85 and we have extracted earli=r the
operative portion of the said judgment. So, considering the
abovesaid guota and r?ta rule extracted above, not only
I1.A.N0.308 of 1986 had been decided but also the othar T.A.s
to which a raference we have made are decided. So, it may

not be correct to..say that the Bench had decided the said

- .
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matters without taking note of the guota and rota rule which
is very much celied by the learned counsel for the applicant
in this 0.A. It is not open for''us to go into the validity
of the said gquota and rota rule to which a raference has been

made in the judgmznt refacred to a@ove and give a finding

otherwise as the applicant is bound very much by the said

judgmant in I.A.No.808 of 1986. The Calcutta Bench of the
C.A.T., as already pointed out, has very much relied on
Narender Chadha's case AIR 1986 _sC 638. The learqeg counsel
, : ke P dh B e ey pron e
for the applicant relisd onea3Supreme Court deClSlOnﬁ$EQQﬁﬁeﬁﬁg
t‘.\ws& o Qahae Me Gypnad- &9 i ;.\A;‘
in 1990(14) Administrative Tribunal Cases 717’¥herein it is

laid down that Adhoc and fortuitous service cannot be counted

for the purpose of senio:itg, iﬁwGé*r%kﬁﬁﬁm&%&&&ﬁt—&ﬁ&—etherS
Apeieants Yo State o BiTaT et ers <Respondentsi—and

:jand contended that decision

in Narender Chadha's case does not ée=s-not apply to the facts
of this:case and that the‘Calcﬁtta Bench of the C.AL.T. was
wrong in applying the said decision in all the four cases
decided by thz said Bench and in view of the said Supr=me
Court decisions cited by ;he learned counsel for the applicant
that the application was liabls to be allowed and that the
seniority list of 1979 was to be restored. Even accepting

for argument sake that the learned counsel for the applicant
is correct in his argument, we may point out with great
respect that a wrong decision by a court having jurisdiction
is as binding as a right oﬁe. So, sventhough for argumant
sake we accept that all the four judgments of the Calcutta
Bench of the C.A.T. are not correctly decide?,we have to treat
them as judgm@:nts that are correctly decided as th:> said
juégments had bacome £inal, as the said judgments ar= not set

aside by any competent court having jurisdiction.

Tha learned counsel for the applicant finally contended

. that the benefit of seniority may be restricted only to the

applicant in I.A.N0.808 of 1986 and a direction may be given

000‘130
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to placd the applicant in the geniority 1list below Dilip Kumar
Goswami. He further elucidated his argument by contending
that no benefit nszed be extanded to those employees who had
not approached the Tribunal for any relief and that it would
be just and proper to restrict theigéizéf.only to the
applicant in I.A.No.808 of 1986 in which the present
applicant, as already.pointedVSEEJ was the 24th respondent.

He also further maintained ket as this applicant igiiagﬁi
party to the othar 3 T.A.s (T.A. No0.616/1986, T.A.No.807/1986
and T.A.No.1663/1986) to which a reference is mad;_it would
be just and proper in the circumstances of the case to place
those applicants in the said 3 T.A.s (T.2.N0.616/1986, T.A.No.
807/1986 and T.A.N0.1563/1986) below the applicant in the
seniority list ahd to give a diraction accordingly. As
already pointed out, thes judgment in T.A.N0.808 of 1986 in
which the present applicant was the 24th respondent had
become final. If the directions, as contended by the learned
counsel for the applicént are given in the.presemt O.A.,
virtually we will be amending and altering the terms of the
judgmant in- I.A.N0.808 of 1986. This Bemnch is not at all
competent to amend or alter the judgmant that had alrzady baen
del iverad by a different bench ( in this case Calcutta Bench !
of the C.A.T.). Hemce, the contention of the l=zarned counsel

for the applicant cannot be accepted.

In view of the facts of this casa, we see no other
alternative except to dismiss the application. Hence, we
dismiss the application but we make no order as to costs in

the circumstances of the case.

“7—'(fﬁtﬁwaQQG—feJcisﬂa.mwaoﬂuho ) q%jj::,//’

( T. CHANDRASEKHAR REDDY ) ( M.Y. PRIOLKAR )
MEMBER (J). ., MGMBER (A).

Dated : 22- 1\-9\



