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’ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N WDE K ‘
NEW BOMBAY BENCH
o ‘St.Application No.876/88
| LeboNa, | 198
- sEebodNe:
) | DATE OF DECISION ___1.3.1989
.Shri Remakant D. Mahale, ___Petitioner
shri D,V.,Gangal, r Advocate for the Petitioner(s)
Versus
Union of India & Another, e | Respondent
, shri s.R.Atre(for Mr.P,M.Pradhan) Advocate for the Responacin(s)
CORAM .

5 The iion’?le Mr. M.B.Mujumdar, Member(J)

i
!
!

The Hon’iale Mr. M.Y.Priolkar, Member(A)

1. Whether Reporters of local papers may be allowed to see the Judgement? VQ/\
& 2. | To be referred to the Reporter or no‘t" S\S o

3. Whether their Lordships wish to see the fair copy of the Judgement? 70 ‘Q

4. Whether it needs to be circulated to other Benches of the Tribunal? 70 0
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, -
NEW BOMBAY BENCH, NEW BOMBAY. ‘

= S — T > > D i G D R D e et iy e ) oo S MY

Shri Ramakant D.,Mahale,

Assistant Inspector Control,

Currency Note Press,

Nasik Road,

Nasik-422 101. I e+ Applicant

V/se

1. Union of India
through Secretary to the
Govt. of India,
Ministry of Finance,
Department of Economic Affairs,
New Delhi-=-110 00l.

2. The General Manager,

Currency Note Press,
Nasik Road-422 101. .+ Respondents,

Coram: Hon'ble Member(J), Shri M.B.Mujumdar,
Hon'ble Member(A), Shri M.Y.Priolkar.

Appearance:

1. Shri D.V,Gangal,
Advocate for the
applicant. '

2. Shri S.R.Atre(for
Mr,P.M.Pradhan) -
Advocate for the
Respondents.,

ORAL JUDGMENT 3~ j . , Dated: 1.3.1989
YPers Shri M.BiMujumdar, Member(J) ]

This application is filed under Section 19 of
the Administrative Tribunals Act, 1985. By an order
Adated 1.2,1989, we had directed to issue notices to the
respondents regardiﬁg admission. We had also directed
the respondents to clarify as to what orders, if any,
are passed on the revision application filed by the

applicant on 10.3.1988.
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2. The relevant facts for the purpose of

this judgment are a® these: The applicant is working as
Assistant InSpecfor Control in the Currency Note Press,
at Nasik Road. On 27.12,.,1983 a statement containing
four charges was served on the applicant. . As the
applicént deniedjthe charges, departmental énquiry

was held agains£ him. The Inquiry Officer(I0O) held
that charges Nos. 1, 2 and 4 and second part of charge
No.3 were proved., The Disciplinary Authority (DA)

i.e. General Maﬁager by the order dated 30.9.1985
agreed with thejfindings of the I0 and imposed the
penalty of 'Censure' on the applicant. The applicant

did not prefer any appeal against that order.

3. . On 3.9.1987 the applicant had filed 0.A.

No.575 of 1987 challenging mainly £he order by which
the penalty of Censufe was imposed on him, After
hearing learned;advocate for the applicant we rejected
that applicatioh summarily. The applicant has produced
a éopy of that judgment at page 24 which shows that

the applicationlwas rejected on three grounds (i) The
aprlication waﬁ barréd by limitation, (ii) application
was-filea without exhausting the departmental remedies
available to him, and (iii) the order was not defective

in any respect.

4, The applicant‘did not approach the Supreme

Court against the above order of this Tribuhal. However,
on 10.3.1988 he submitted a revision application to the

Secretary to the Government of India, Ministry of Finance
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Department of Economic Affairs, New Delhi, praying for
justice by seting aside the order of punishment dated
30.9.1985. At the end of this revision application he

has pointed out that the order is void.

5. ~On 21.12.1988, the applicant has filed the
present application. He has made three prayers in the

application and these are as follows:-

(1) Hold and declare that the respondents
must decide his Revision Application
as expeditiously as possible and in
~any case not later than one month,

(ii) Direct the respondents to decide the
Revision Application as expeditiously
as possible and within one month.

(iii) Grant the application with cost.

6. We have heard shri D.V.Gangal, learned advocate
for the applicant and Shri S.R.Atre(for Shri P.M,Pradhan)

learned advocate for the respondents,

7 Shri Gangal relied on Rule 29 of Central Civil
Services Classification Control and Appeal Rules (CCS CCA)
1965. The Rule reads as under:-

“Revision
29(1) Notwithstanding anything contained in
these rules:

(i) the President or

(ii) the Comptroller and Auditor-General, in

the case of a Government servant serving

in the Indian Audit and Accounts Department,
LU or

(iii) A4the Member(Administratiodyé4;;sts and
Telegraphs Board,”, in the case of a
Government servant serving in or under
the Posts and Telegraphs Board, or

(i¥)) the head of a department directed under
the the Central Government, in the case of
a Government servant serving in a
department or office (not being the
Secretariat or the Posts and Telegraphs
Board), under the control of such head of
a department, or
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(v) the appellate authority, within six months
of the date of the order proposed to be,
or,

(vi) any other authority specified in this behalf
by the President by a general or special
order, and within such time as may be
prescribed in such general or special order,

may at any time, either on his or its own motion
or otherwise call for the records of any inquiry
and any order made under these rules or under

the rules repealed by Rule 34 from which an
appeal is allowed, but from which no appeal has
been prefefred or from which no appeal is allowed,
after consultation with the Commission where such
consultation is necessary, and may-

(é) confirm, modify or set aside the
order: or

(b) confirm, reduce, enhance or set aside
the penalty imposed by the order, or
impose any penalty where no penalty has
been imposed: or

(c) remit the case to the authority which
made the order or to any other authority
directing such authority to make such
further enquiry as it may consider
proper in the circumstances of the
case; or

(@) paés such other orders as it may deem
fit:

Provided that no order imposing or enhancing
any penalty shall be made by any guthority unless
the Government servant concerned has been given
a reasonable opportunity of making a representation
against the penalty proposed and where it is :
proposed to impose any of the penalties specified
in clauses (v) to (ix) of Rule 11 or to enh&nce
the penalty imposed by the order sought to be

- reviewed to any of the penalties specified in

those clauses, no such penalty shall be imposed
eéxcept after an inquiry in the manner laid down
in Rule 14 and except after consultation with
the Commission where such consultation is
necessary:

Provided further that no power of revisiony"
shall be exercised by the Comptroller and
Auditor—General,éXthe Member (Administration), the
Posts and Telegréaphs Boardr-or the head of
department, as the case may be, unless-

(i) the authority which made the order in
appeal, rjor

(ii) the authority to which an appeal would
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lie, where no appeal has been preferred, is
subordinate to him.

(2) No proceeding for (revision) shall be
commenced until after-

(i) the expiry of the period of limitation
for an appeal, or

(ii) the disposal of the appéal, where any
such appeal has been preferred.

(3) An application for (revision) shall be dealt

with in the same manner as if it were an
appeal under these rules.

8 Mr.Gangal submitted that the applicant has
preferred a revision petition to the Secretary of the
department in which he is working and he is bound to
decide the revision petition. Mr.Gangal submitted
that the Secretary of the department falls under

item (iv) of sub;rule(l) and no time limit as such is
laid down in the rule for prefering a revision petition.
Mr.Gangal especiélly relied on the words "méy at any
time, either on his or its own motion or otherwise"
In sub-ruie (1) Mr.Gangal also brought to our notice
the provision of Ruie 31 which says that save as
otherwise expresély provided in these rules, the
authority competent under these rules to make any
order may, for good and sufficient reasons or if
sufficient cause is shown, extend the time specified
in these rules for anything required to be done

under these rules or condone any delay.

9. Mr.Gangal submitted that the applicant has
come to this Tribunal with a simple prayer, namely,
for directing the respondents to decide the Revision

Petition as expeditiously as possible in any manner
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thebauthority feels prdper. But after considering
the provision of Rule 29 and the facts of this case
we do not think that this Tribunal can give direction
to the Competent Authority to decide the Revision

Application filed by the applicant.

10. As already pointed out, on 1.2.1989 we had

directed the respondents to clarify as to what orders,

if .any, are passed on the Revision Application of

the applicant preferred on 10.3.1988. Mr.Atre who

appears for the respondents stated that he is instructed

to inform this Tribunal that as. the revision petition
is filed after 2% years of the orders, the authorities
are not going to take cognizance of the revision

petition and hence no order is passed on it.

11. As already pointed out, this Tribunal has
rejected the previous Original Application of the
applicant on three grounds. One of the grounds was
that the order of penalty was not defective in any
respect. Section 19(4) makes a provision which may be
gquoted with advanﬁage here.
"(4) Where an application has been admitted
by a Tribunal under sub-section(3), every
proceedingsunder the relevant service
rules as to redressal of grievances in
relation to the subject-matger of such
application pending immediately before
such admission shall abate and save as
otherwise directed by the Trikunal, no
appeal or representation in relation to ¢
such matter shall thereafter be entertained
under such rules.,”
It is true that this provision will come into play
when the application is admitted by the Tribunal,

Hence this case may:not fall squarely under this
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provision. But if after the application is admitted
under sub-section(3) of Section 19, every proceeding‘
under the relevant service rules as to redressal of
gfievances in relaﬁion to the subject matter pending
immediately before the admission is to abate and no
appeal or representation in relation to such subject
matter is to be entertained thereafter unless otherwise
directed by the Tribunal, we fail to understand how a
revision application can be entertained by the
authorities after .an épplication is rejected summarily
by the Tribunal Eél;ﬁié on some technical ground such

as the application éging prematuredf but by holding

that the order in question is not defective in any way.

12, .~ Mr.Gangal urged that the Competent Authority
to whom revision petition is made may be directed to
disyose it of onejway or other. It is obvious that

the applicant will have no grievance if the revision
petition is allowed by the Competent Authority. But

we do not know what he is going to do if it is rejected.
Possibly he wants to come to this Tribunal by way of

a fresh application under Section 19 of the
Administrative Tribunals Act, 1985 and we are of the
view that this application is filed with that ulterior

motive,

13. In result we £ind no merits whatsoever

in the present application and hence reject:. the

Contdo [ -8/"'



same summarily. We further direct that the
shatt

applicant pay Rs. 100/~ as cost to the respondents.
&~

After this sentence was dictated, Mr.Gangal,

learned advocate for the applicant paid the cost

of Rs. 100/~ to the respondents' advocate Mr.

S.R.Atre,

o Vb=
(M.Y.Priolkar) | \{/}ﬁhﬁ,Muﬁhmdar)
Member (A) Member(J)
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