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original Application No.761/89 ?g?

Suresh Ram Sakal Ram,
Khalasi, :
C.W.S., Kurla. eee Applicant

- V/s

The Divisional Railway Manager,
Central Railway.
Bombay V.T. «es« Respondents

CORAM : Hon'ble vice-chairman, shri Justice U.C.Srivastav

Hon'ble Member {A), Shri M.Y.Priolkar

Appearancess

for the applicant and
Mr. J.G.Sawant, Advocate
for the respondents.

ORAL JUDGEMENT 3 pated : 12.8.1991
(Per. U.C.Srivastava, Vice-Chairman) -

The applicant who was a Khalasi under C.W.S.

‘Karla, Central Railway, is challenging the order of

removal from service dated 19.5.1989 passed by the

" pisciplinary Authority and the appellate order dated

5.9.1989. The applicant's case is that his services
were terminatedeithout any charge sheet or ahy
enquiry. The applicant filed a Writ Petition which
was allowed. It was thereafier that a charge sheet
was issued and the enquiry proceeded an¢ the Inquiry
Officer submitted his report to the Disciplinary
Authority ané the Cisciplinary aAuthority relying on
the same passed order of removal. The applicant
filed an appeal whicﬁ was dismissed. Thereafter he
has appfoached the Tribunal. The applicant has

challenged the enquiry proceedings on a variety of

grounds including on the ground that the Inquiry
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officer's report was not given t im which would have
given an opportunity to raise an effective representation
against the enquiry p%oceedings and the ﬁunishméét given
to him. The requirement of giving the Inquiry Officer's
report to enable him to make én effective representation
against the proceedingé and the punishment is a require-
ment of principles of natural justice. ﬁhenever an
enquiry is held and the Inquiry Officer proposes a
punishment and the diéciplinary authority punishés the
employee the nongiving of the enquiry report vitiates
the proceeaings and the punishment order as has been
held by the Hon'ble sﬁpreme Court in the case of Union
of India vs. Mohd. Ramzan Khan, AIR 1991 SC 471. In view
of the fact that the épplicant was not given reasonable

opportunity to defend himself the principles of natural

'justice is violated and the punishment order cannot be

sustained. Accordingly this application is allowed and
the removal order daﬁed 1§.S.1989 and the'appeilate
order dated 5.9.1989 afe quashed. However, it is made
clear that it will not preclude the disciplinary
authority £rom goingiahead with the disciplinary
proceedings beyond tﬁe stage of giving tﬁe Inquiry
Officer's report to the applicant giving him Feasopable
time to file'obdectidns against the game. There will

be no order as to costs.
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Member(A) vice~-Chairman

v/=




