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dle T.A. Ne .241/86

1553/85

Shri A.G. Bodhani
Shri G.S. walia

Unioryso'f India and
Rly. Recruitment Beard

2. T.A. Ne.287/86
(W.P. 1590/86)

Shri Sarfaraz Baig
shri G.S. walia

Vs,
Unien ef India and
Rly. Recruitment Beard

Shri P.M.A. Nair

30 OaAo m0208/86

Shri Jehangeer Khan & Others
Shri D.V. Gangal
Vs.
Unien ef India and
Central Railway

Shri P.M.A. Nair

N 4Ao 0 oAn &‘56‘87

Smt. Jayashree A. Chitra
shri G.S. walia

. S o

Unic\r’x eof India and
Central Railway
Shri P.M.A. Nair

Date of decision_|4 - 2-i99]|.

« e sApplicant
«..Counsel fer the Appl ic ant

| ++ sRespendent
...Ceunsel fer the Respendent

««sApplicant
«+«Counsel for the Applicant

«.oRespondent
+» sCounsel for the Respendent

sesApplicants

««.Counsel fer the Applicants

s+.ReSpondent

~ +esCounsel fer the Respendent _
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ve .AppliCaﬂt
«++Counsel for the Applicant

‘«+ .Respendent

++.Ceunsel for the Respendent
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5. O.A. Ne 69/87 é

Kunari Beena Vasudevan

shri G.D. Samant

S,
Unionv of India and
Rly. Recruitment Beard

Shri P.M,A. Nair

6.0.A, 177/87
Kunéri Lata Nathan

shri S.Natarajan

Vs
Unien ef India and
Rly. Recruitment Board
Shri p ‘M.A. Na*‘it 7

7..0.A. Ne.273/87

Kumari Leela Kannan

shri G.D, Samant -

Unionvff India and
Rly. Recruitment Beoard

Shri P.M.A. Nair

8. Q.A. No.424/87
Kumari Aruna Chauras ia
shri 0.J. Gangal

Vs.

'Unipn of India and

Rly. Recruitment Bcard

9. 0.A. Ne.516/87
shri shaikh §. Ahmed
Shri G.D, Semant

Vs.
Unien of India and

Rly. Recruitment Beard

Shri p.MsA. Nair

...Bespendent

«s sApplicant

" e«.Counsel feor the.Appliéam.

<+ Respendent

++«oApplicant ‘ _
«. Counsel fer the Appli{:ﬂm

..«Counsel fer the Respendent

oo sApplicant
«.«Counsel fer the Applicant

.. sRespendent
+. Counsel fer the Respendint

«.sApplicant
«ssCounsel fer the Applicant

«. Respendent

.0 oCOUhSel for the Respe= fc(ht !
£m

soCounsel fer the Applicant

e .Applicant

"« esRespendent

«s Counsel for the Respendent—
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10. (10X m 0517 ‘87
shri Vv,B. Chaudhary

shri G.D. Samant

Unien'$% India and
Rly. Recruitment Board

shri P.M.A. Nair

1l. Q.A. Ne.573/87 °

shri S.M.A. Samed

Shri G.D. Sanant
Unionv:f india and
Rly. Recruitment Board
Shri P.M.A. Nair

- 12. 0.A, Ne .700/87

Miss Mercy K.V. & Anether

Shri G.D., Sanant
Vs.

Unien of India and

Central Railway

shri P,.M.A. Nair

13. Q.A. Ne.717/87

‘Shri v.K. Khare & Others

Shri D.v. Gangal

. Vs.
Unien of India and

Central Railway
Shri p.M.A. Nair

14, O.A. N6.718£87 |
shri D,V. Gangal

Vs. ‘
Unien of India and

Central Railway

I

«ooApplicant |
...Counsel fer the Applicant

«» -Respe ndent
+..Counsel fer the Respendent

«..Applicant
«..Counsel fer the Applicant

+«osRespendent
«+«Counsel for the Respendent

~eesApplicants

++«Counsel for the Applicants

«.oRR€ Sp'o ndent

««sCounsel fer the Respendent

. “Applicants
-.sCounsel fer the ppplicants

«..Respendent
+ . LCounsel for the Respendent
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«..Counsel fer the applicant
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«« «Counsel fer the Respendent
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15. 0.A. Ne.731/87

Shri M.S. Qureshi

shri D,V. Gangal

Vs .
Unien of India And
- Central Railway

16. Q.A. No.80L/87

Shri Anand Kishcrilal & Ors.

Shri D,v. Gangal

* Unien'st India and
Central Railway

shri P,M.A. Nair

° .1.70 Q.A. m.lu‘aa

Shri M.S. Zha
Shr;i D.V. Gangal

. Vs.
ont Bt alnta,

Shri P.M.A, Nait

18. .A. Ne.701/88

- Shri M.J. Rawadka
shri G.D. Samant

Vs ‘
Unien ef India and
Rly. Recruitment Board
Shri p.M.A. Nair

15, 0.8, No.276/89
| Shri Zaheer Hussain & Ors.
Shri DV, Gangal

Vs. _
Unien ef India and ‘
Rly. Recruitment Board

Shri P.M.A. Nair

. sesCounsel feor-the Respenden

«..Applicant
+«sCounsel for the Applicant

. -Respendent

s«sCounsel for the Respendent

4

+ssApplicants \
. .'.c.iunsel for the pApplicidts
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« « sRe spendent A
«s sCounsel for the Respendent

«+.Applicant

- ee.Counsel for the Applicant

+«-Respendent e

e+ Applicant
+e«Counsel for the Applicant

o« <Re SpOﬂ*m :

' N .
«.Counsel fer +the Re—spé;{dent

«+eApplicants
-««Coeungel for the Applicants

+. .Respendent

++.Counsel for the Respendent
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20. O.A. Ne.451/89

Ms. Neelam J.Jaysinghani

shri G.K., Masand
VS, _
) d’ .
gfyh %:gr&&x%ean doard

Shri P.M.A. Nair

2l. 0.A. 56,90
Smt. M.M. Malpekar
shri G.D. Samant

Vsc

MRt iAo

Shri r.M.A. Nair

22. 0.A. 230/90

Kumari Anuradha Saxena
Shri D.V. Gangal

Vs.
deenay along,

Shri P.M.A. Nair

CORAM

. +..Applicant
.. Counsel fer the Applicant

.+ Respendent

+..Counsel fer the Respendent

«.Applicant
...Counsel for the Applicant

«+ Respondent
...Counsel for the Respendent

«+.Applicant
+..Counsel fer the Applicant

.« Respendent
«+s.Counsel for the Respendent .

HON'BLE AR. M,Y. BRIQLKAR, ADMINISTRATI/E MEMBER

HON'BLE MR. J.P. SHARMA, JUDICIAL MENBER

1. Whether Reperters ef lecal papers may be allewed

to see the Judgement?

2. Te be referred te the Reporter eor net?
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@ | / DATE OF 'DECISION 1421
gQCENENI | NS
(DELIVERED BY MR. J.P. SHARMA, HON'BLE MENBER (J).

The'applicant(s)/petitioner(s) in this
application under section 19 of the Administrative
Tribunals Act, 1985 assail; their non-appointment by the
respondent No.l Union of India on the basis of examlnation
conducted by Railway Recruitment Board, Respondent No.2
for being appointed to various posts in the Western
| Railwayx/Central Railway under their General Manager .
Respondent No.3. The relief claimed by the applicants
almost in all the cases is the same that the abplicant(s)?"
petitioner(s),be'c;;erad to be appointed by the RespondeAES
to the post of ASM or any of the other posts for which
he/she has given option in theirfgfplicatioh forms
 submitted to Respondent No2, i. e¢_T1cket Collector (TC)
Clerks etc. ‘

2. . The grief facts of the case are that the
Respondent No.2 published anédvertisement in local
Newspaper at Bombay and Railway Gazette (i.e. September,l9§0) :
under Employment Notice No.2/80-81 and thereby invited +
applications for category No.25, which Encluéed the !

following category of posts for Central and Western Rallways%

a) Probationary Assistant Station Master,

b) Guard,

¢) Commercial Clerks,

d) Telegraph Signallers,

e) Ticket Collectors,

£) Train Clerks, and | : i
g) Office Clerks.

The applicants appeared in the written test on or about ul
21st June, 1961 and answered almost all the questions quite
well and the call lettér has beeh annexed to the application
(marked as Ex.'" or 'B'), After the applicant(s) was/wére |
declared successful they were called for an interview

(call letter Ex. BOr C) for which they wppeared on 16.,2.198%
Some of the apglicants-as the case may be were called aiso.

b 4
b
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to appeaf before a psychological test board for the
categofy of A.S.M. s Fhe said test was held only

-7 .

for A.S.M., Signallers and Guards and not for other posts.

It is also stated that oniy those candidates who obtained

relatively higher'marks are called for & psychological
test, The respondentx No,2 have displayed a notice -

dt. 25;10.1983 on tﬂeir notice board intimating that the
candidates should not make inquiries with regard to the'
results as there were some administrative reasons for which
the full results were not being declared and the copy of
the said order has been enclosed (Ex. D ). It was
learnt later on'that some iﬁvestigations with regard to
selection conducted by the Railway Recruitment Board was
in progress and on completion of the samé the appointment
order may be issued, but that was not done though the
applicant(s)/Petitioner(s) were in no way involved in

malpractices, if any. It has been further stated by

‘the applicant(s)/betitioner(s} "that a psychological test

for the categories Qf.ASM, Guards etc. is only taken for
those who have passed both xin written, as well as
interview and those who fail in the spsychological test
are to be accommodated in other categories (Railway
Board's letter No.E(NG)III-?G/R¢1-16 dt. 10,11,1976,

and No.E(NG)III 79 RSC/63 dt. 23.11.1979)., When the
applicant(s)/Petitioner(s) did not get any appointment
they méved the High Court/Tribunal for the reliefs quoted
above. | '

3. Since in all these above named 22 cases same
and similar facts have been aileged and the respondents

are almost the same excepting R-3 wherein some

XJ/ 00.80..
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Cases it is Western Railway and others it is Central Bailway

so the cases are disposed of together by a common Judgment,

4, The respondents No.2 filed a reply purported

to be.reply on behalf of the respondents, The first
preliminary objection has been taken regardlng the gross

delay and laches in filing the application end it is stated

that. the application is barred under section 21 of the

- Central Administrative Tribunals Act, 1985, The next po;nt« \,
taken by the respondents was that the RRB advertised certain“’
posts by Employment Notice No.2/80-81 for certain categories v
of Class.III staff i,e, A. S.M., Guards etc, on the Western
Railway and Central Railway. The applications were submitted
and the Railway Service Commission issued the call letters

of eligible candidates and the written examination was held

on 25th June, 1981 at different s centres falling within the
Jurisdiction on Western/Central Railways. After the

completion of the written examination the candidates who

have secured substantially high marks were called for the +
interview before the Selection Board for which regular
intimation cards were also sent to the candidates. However,
when this process of selection was going on, complaints were
received for mass scale corruption practices resorted to

by the interested parties to secure selection against those
posts. In this connection there was adverse crlticlsm

-

both in the Press as well 8s from prominent men from public -

life, It was generally said that the appointments against N
‘those posts were being sold through regular touts on payment
of B.5,000/~ 10,000 per candidate, It was alleged that

these touts who work in collusion with the railway staff

000‘90 [ Y
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had been resorting to large scale malprectices including

- manipulation of marks in answer sheets/interview tests

so as to inflate the aggregate marks to enable such
eandidates to come high up in the qerit list for selection
agaihst theee posts. In the face of such criticism, the
drra Directorate Vigilance, Railway Board took up the

'inquiries into these complaints and it was decided to

scrutinise the basic documents relating to the
examinabions i.e. answer sheets, tabulation sheets,

summary sheets, attendance sheets etc. of all such

cases wherein the staff was suspected to have indulged

in corrupt practices., During this process, the Vigilance

Department took up scrutiny of 13,500'cases of candidates

with reference to their answer sheets, attendance sheets

etc. Out of 13,500 cases scrutinised by the team of
vigilance Cfflcers of the Railway Board as many as 6 07o
cases were spotted out where there was suspicion that

some corrupt means had been employed in order to secure
his/her selection. Some test cases were subjected

to detailed investigation which revealed that the‘steff of
the RSC including the then Chairman and the then Member
Seqrefary had been actively eonniving wi th the candidates
through some of their agemts on consideration of acceptance
of illegal gratificatien frem the candidates with
intention to secufe appointments for such candidetes
against these-posts. Asvthe preliminary investigation
carried out by the Vigilance Directorate confirm ed the
suSpicion that some outside agencies had also been
involved in this racket, it was decided by the Railway
Board that further investigations into the complaints of
the corrupt practices may be handed over to the CBI unit

Bombay umixxBam for investigation and taking action

...lo..’
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against the peisons‘responsibIQ,railwax;emplOyees and
outsiders under the law,

5. In May, 1983, the CBI unit Bombay registered
a case vide RC 28/83 under section 120-B 161, 162 IFC read
wifh 420,466, 467, 468. 471 IFC and r/w 5(1)(d) of Pre~
vention of Corruption Act, 1974 and 201 IPC imposed
Shri,A.K.Raméyya, the then Chairman, Shri D.S.Narkhede,
the thenMember Secretary and other members and staff of o
RSC, Bombay. ARkl the relevant documents concerning we . t
this category No.z5 Examination and the preliminary
KxfMXRaXkam investigation report of the Vigilance |
Directorate were also handed over to the CBI. The

Investigationghave already been completed and recults have

" been released where malafide/ agx malpractice’is not

invelved. The Ministry of Transport(Department of Rail

ways) have now decided to finalise the results of ihe
candidates where mala fide/malpracticesaré involved., Howe-~ “?‘
ver, pending the‘finalisation of the results/competitive _
exénination writfen and viva voce'tésts,RSC, Bombay .
recémmended the names of same of the céhdidates to the

Central Railway énd Western Railway for the post of the

Office Clerks and ASM, It is also stated that the name

of the applicant/(s)/Petitioner(s) was/were not recommended '
in the provisional list that was seng to the Railways. ?j
Their contentions tﬁat they were dé&laredﬂsuccessful N
in the interview tests and therefore called for psychological i

test is not correct.

oooll...
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6. It is further submitted that the selection of

categery No.25 eof Empleyment Notice 3C/2 is still under
finalisation and the cases-if the applicant/applicants will
be considered aleng with ether candidates provided he cemes

up in the merit list.

7. In the abeve circumstances the respendents stated that
» ‘ne case 1is mace eut in favour eof the applicant(s)/petitiener(s)

and the application/petitien be dismissed.

< ;;f;

(L) T.A. No.241/86

(w.p. 1553/85)
Writ petition 1553/85 was filed by Shri Ajai Gajanan -
Bedhani fer a writ of mandamus directing the respondents teo
ferthwith appeint the petitiener in the post of A.S.M./Guard
er in any ether pest fer which he had given eptiens like
.Commercial Clerks etc. The applicant filed annexures te the
writ petitien as fellews ;- |
Annexure 'A' is the Enpleyment Notice Ne.2/8C-81.
Ad the tetal number eof vacénciés advertised is 2378. Annexune'a‘é
is the call letter fer written examinatien. Annexure !C' is
the call letter for interview, ’Annexure D' is the call
letter fer psychelegical test fer the categery ef A.S.M.
bearing Rell No .2859. Annexure 'E' is the infermatien that
no firm date fer anneuncement of result can be gi&en.
> . Annexure 5?' is the circular ef Ministry ef Railway§
dated 23.11.1979 Ne .E(NG)III-79 RSC/63 pertaining te empleyment
of medically unfitted direct recruits in alternative categeries.
Respendents filed the written statement centesting the
reliefs claimed by the applicant. During the ceurse ef
argueménts, the answsr sheet, the tabulatien shset and
the summary sheet wergjggzilable and the applicant has

L

‘received marks belew the cut eff marks, i.e. 150. Se he ceuld
selacted and ' '

belgiven-appointmeht. : | ' . ///?'
' L '0-12000 <
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(2) T.A. Ne.287/86

{W.p. 1590 86)

Shri Sarfaraz Baig is the applicant whe filed the writ
Petitien Ne .1590/86 befere the Hen'ble High Ceurt ef
Bembay fer the reliefs of #ppeintment in the pest of
A.S.M./Guard er in any ether pest fer which he has given

eptiens as a Ticket Cellecter, Clerk etc. Alengwith the

Writ petitien, the &plicant filed the copy of the Empleymergt
Netice Ne.2/8G-8l1 Showing the tetal number of vacancies ie \«‘
the Western Railway as 2378 and in the Central Railway as 1858
totalling te 4236. Annexure IB!' is the call letter feor

written examinatien bearing the Rell No.254027. Annexure !
is the call letter fer interview with Rell Ne ,2037.

Annexure 'D' is the call letter fer psychelegical test bearing
Rell Ne.2p37. Annexure 'E' is the informatien that the rasult
will be anneunced and ne cerrespondence be made in that
regard. Annexure 'F' is the netificatien dated 23.11.1979

of Ministry ef Railways. The respendents filed the written ,
Statement centesting the reliefs claimed by the applicant. +

During the ceurse of arguements, the answer sheet, the
tabulatien sheet and Summary sheet of the @pplicant were seen

and he was net appeinted having secured marks belew the cut
off marks, |

(3) Q.A.. No ,208/86

3/shri Jangeer Khan, R;azz'ak Khan, Mehd. Aslanm Qureshi,™
Azmat Ullah Khan, AMwar ahmed Siddxqui Ganesh Prasad Mishra,

Shabbir Hussain, Karam Mehammad filed 4 jeint applicatien fer
declaratien ef the results of the @pplicants with g further
directien fer the Re spende nt No .2, the Central Railway te
appeint the applicants in the respective posis. Anne xure TAY
is the call letter of Shri M.A. Qureshi bearing Rell No.O4J.22§.

Annaxure 'B! jis the Call letter feor interview of Sari Razzak

Lo,
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beax;ing Rell Ne .13863. Annexure 'Ct is'the call letter fer
psycholegical test ef Shri Jangeer Khan, Rell Ne.16626.
Annexure D' is the call letter of shri Mehd. Aslam Qureshi
fer interview bearing ﬁoll No .17312, Annexure 'Dl' is the
call letter fer psycholocical test of Shri Mohd. Aslam Qureshi
Rell Ne.l7312. Annedure 'E' is the cepy of the judgements
of the Bembay High Geurt ginn in Writ ?etition 897/83
filediby.MiSS.Jafashree vasudee and six ethers decided en
24th September, 1984. A directien was issued to the
respendents in respect ef petifioners 1,2 and 5, i.e.

Miss Jayashree vasudee Pai, Miss vijaya vasudee Pai and

Miss Rekha Pratapsingh Geur te appeint them te the pest ef
Office Clerks within a peried eof twe weeks. Regarding tie

ether petitieners 3,4,6 and 7, the repert prepared by the
Vigilance‘lnspector was accepted as it was reperted that there
» are suspicieus circumstances about the selectien ef these
petitioners. Annexure 'F' to *I' is the representatien by seme
of the applicants. Annexure *'J' is the sumnary statement eof
the candidates. ,'
The respendents centested the gpplicatien and filed

their reply. It is further stated by the respendents that

the applicants 1,3,4,6,7 &8 have net passed in the selectien

and are censequently ineligible ferappsintment in Railways.

The result of the applicant Ne.2 alengwith that ef the ether
‘candidates is in the precess eof finalisati;n @8 a large number
of cennected decuments are yet te be scrutinised. The
applicant Ne .5, Shri Aawar Ahmed Siddiqui has successfully
passed the selectien and his name will be recemrended te the
Railways fer 2§pg§2§m:?t.' Du;ing the ceurse ¢f the arguements,
it was found_thatLShri Jangeer Khan, Rell No.047526/166 26,

the answer sheet and thevsummary sheet ware available, but he

was net appeinted because of having secured marks belew cut

W
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eff marks. 1ID ¢case.of -Shri‘!Azaia;c Ullah Khan, Rell No. 043150/
13237, the mark sheet was available and he was net appe inted
having secured marks belew the cut off marks. In-the case

of Shri Genesh Prasad Mishra, Rell Ne.043186/13256, the

answer sheets were available, the sunaary sheet was alse
available, but he was net appeinted having secured marks belew
the cut eff marks. JInlca_se of Mehd. Aslam Qureshi, Rell |
Ne .041229/17312, the answer sheet as well as the summary
sicet were available and he has net been Selected having \1\/ j
secured marks belew cut off marks. Amvar Ahméd Siddiqui-has s
already been’ selected. In case eof. Shabbir Hussain, Rell

Ne .051525/16415, the answer sheets as well as summary sheets
were available, but he has secured marks belew cut eff |
"marks and was not selected. In case of Karam Mehammad,
Rell No.04590C/16541, the angwer sheets were available, the
- suntary sheets were alse available, but he could net be
selected having secured marks belew tre cut eff marks.
Razzak Knhan, Rell Ne.044928/13863 has already beea selected. "

(4) DQ.A. Ne.56/87

Jayashree Anpil Chitra filed this apblication foer the
relief of appeintment with all censequential benefits ef ‘
senierity premetien and back wages after being declared 1
successful in the seliectien held in Empleyment Netice Ne.2/80-8l.
Annexure *A' is the Empleyment Netice No .2/80-81, : |
Annexure *B' is the Rell Ne.l161 fer interview. Annexure 'E.l’
is the recemmendatien fer appeintment having been declared
successful by the Railway Service Cemuissien by the letter
dated 7.8.1982. Annexure 'D' is the infermatien te the
candidate that further cirres;nhdenée about the xwesuits may

et be made.

The respendents contested the applicatioh and filed the

\ RN . SR
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@ number ef vacancies existing therein.

| regarding ecenemy in administratien and nen=-plan eXpenditure.

o

reply. It is centended £hat the applicant was absent in
the written test as per the repert eof the vigilance
birectorate of Railway Board and her name has net been
included in the final panel. Her answer sheet, tabulatien
sheet and attendance sheet are net available in the effice as
it is suspected that the same have been deliberately

remeved from recerds. The applicént has alse net made any
stipulatien in her applicatien sbout her appearance in

the written test which.was heid en 21.6.1981 ner she has
preduced the zerex cepy of-the written test call letter.
During the ceurse ef arguements, the answer sheets, tabulatien
sheets of the applicant were net available, but enly the
sunmary sheet was.available and there was a vigilahce repert
against the applicant that she did net appearAin the
exaninatien at all.

(5) c.A. No;69/87

Kumari K. Beena vasudevan and $hri Gulam Hussain Attar,

applicants in this applicatien prayed fer the reliefs that

the résponde'nts be directed te include the applicants' names
in the list ef candidates declared as successful and recemaend g
their names ferappeintment in the western Railway with all Qi
censequential benefits. | |

Annexure *A' jis the Empleyment Netice. Annexure 'B!

is the call letter fer written examinatien with Rell

Ne .252078 eof Kumari Beena vasudevan and Annexure 'B' is alse -

the call letter for written test of Shri G.H. Attar with
Rell Ne.253022. Amnexure 'C' is the call letter fer interview

with Rell Nes. 1973 and 378 respectively. Annexure 'g' jis

@ letter by the Western Railway dated 18th June, 1983 showing
Annexure !'F! {is

another letter dated 26.3.1984 issued by western Railway

\
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Annexure 'G' is the result of the written examinathn
published en 17 .12.1984 in the Indian Express giving

certain Rell Numbers of 1730 successful candidates.

Annexure 'H' & 'I' aré the cepy of the eral judgement

dated 21.6.1985 givan in wWrit Petitien Nes.2473/84 and 2522/84
shewing thexein that beth the Writ Petitiens were allewed

and the respondents were directed te appeint the petitieners
in these Writ petitiens. Annexure 'I' cellectively is the <
result declared by Railway Recruitméni Bdard, Bembay <aié *‘
te have been publishe:i in the Indian Express, Bombay i
dated 17th December, 1986, Annexure *J' is the cepy ef

the judgeme:nt in Q.A. &.195/86 delivered by tte Central
Administrative ‘rribunéi, Additienal Bench, Ahmedabad Bench.

In this judgement, a directien was issuved fer the appe intment
of the plaintiff ef the eriginal suit 746/82 which was filed
in the Ceurt ef Civil Judge, Rajket and was registered as

T.A. Nn.zi3/'86. Annexure 'K' is the representatien by

the applicants.

4
The respendents centested the spplicatien and filed

the written statement eppesing tte reliefs prayed by the
applicants. In this reply the respendents have admitted
that the result was declared and published in the Indian

Express en 17.12.1986 declaring the names of 2432 candid ates
#s successfull. It was alse stated in the reply that the
applicants have net qualified., m.their names de net find
place in the Select List. It‘. is further stated that the 3
judgement of the Ahmedabad Bench wherein the marks ebtained
were 142 and the plaintiff ef that case was erdered te be *
given appeintment, it is sta‘bed that the judgement did net
relate te categery No.25 as ne candidate whe has ebtained

less than 150 marks was gppeinted te t._he pest under the said

categery No .25 except the SC/ST candidates. During the ceurse

L X'} Ol".; *
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of arguements, in case of spplicant Kumari Beena vasudevan,

 Bpll,No.252078/l973, tre answer sheets +4I8 available, seo alse

the summary sheet and in the case of Snri G.H. Attar, Rell
No .253002/378, the answer sheets .are available, se alse

the sumnary sheets and there was a combined vigilance repert

that marks were altered.

(6) 0.A, No .177/87 |
Kumari~La£a Natha;;.filed this applicatien fer the

relief of her selectien and appeintment in the examinatien

of Empleyment Notice No.2/80-8L fer categery Ne.25 with all
censequential benefits. Annexure 'A' is tte call letter fer
written test bearing Rell Ne.255238, Annexure 'B' is thg call
letter fer interview bea:ing Rell Ne. 522, Annexure !C' is the
letter datea 7.5.1983 that she has been selected as office
Clerk. Annexure *D' is the infermatien that ne further
cerrespendence. be made fer result te Raliway Service Cemuissien.

Annegure 'F' is the representatien te Western Railway.

The reSpenden s filed the repl, centesting the applicatien

statlng therein that the petitiener's name was net included

in the Select List and the appeintment letter alcready issued

Wos withdrewn as en re-examinatien ef her case, her name wss
net included in the Select List. During the ceurse of the
arguements, Kumaeri Lata Nathan:, Rell Ne. 255238/522, her
answer sheet, tabul:tien sheet and marks sheet - are gvailable.

There was a cembined vigilance Tepert against her that her

marks have been altered. Se she had net been appe inted.

(7) Q.A, Ne.273/87

Kumeri Leela Kanna is the applicant whe claimed the

relief fer her selectien and #ppeintment in the Western

...18... . l
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Railway on the basis ef the examinatien by Railway Service
Cem:issien as per Empleyment Netice No.2/80-8l. Annexure 'A'
is the Empleyment Nctice Ne.2/80-81, Anne xure 'B' is the

cali letter for written test bearing Rell Ne.265216 and
Annexure 'C' is the call letter fer interview with Rell
Ne.9912. Annexure 'G! is the result published in the Indian
Express dated 17.12.1984 in which the Roll Ne. of the
apéliéant appears. Annexure $1' is the cepy ef thg j:_.zdge‘“m@nt
- delivered by Bombay High Ceurt in wWrit Peitien Nes.2473 an@,:/i
2522/84 en 21st June, 1985 directing the respendents to.gi\z"f\
empleyment te the petitioners ef that case. Annexure ¢ J¢

is the cepy ef the judgement of the Ahmedabad Bench wherein
"en a transfer of a Civil Suit frem Civil Ceurt, Ra.jkot _
under Sectien 29, the Ahmedabad Bench decided T.A. Ne.213/86

and the plaintiff ef that case secured 142 marks and was
 erdered te be given agpeintment.

The respoendents centested the application and filed
the written statement. It is stated that the appl:.cant ,
did net qualify. As regards the judgement in the High Courf#'
of Pembay, it is stated that the vigilance had cleared bot.h
the petitiuners whe filed the Writ Ppetitions in tke High Cour‘t.
It is further stated that the copy of the _)udgement of the
Ahmedabad Bench ef the Central Administrative Tribunal was
filed te mislead the Tribunal as that did net relate t§
categery Ne.25. 1In categery No.25, mene df the candidates whe
secured less than 150 marks was appeinted. During the c;}:ﬁrse
of the arguemehts, it was point;ad eut that Kumari Leela K‘a‘nnan,

are

Rell Ne. 265216/9912 mace nene of the decumentséavallable, i :.

the marks sheet, answer sheet er the tabulatien shecet fer

inspectien.

0..19...
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(8) Q.A. Ne.424/87

Kumari Aruna Chaurasia, Shri Hariram Mishra and
Shri Narendra Kumer filed this applicatien claiming fer
the relief of their selectien and appointmént to the Westerd
Railway in the Empleyment Netice No.2/80-81 te the varieus
categeries eof posts.' Annexure 'A' is the call letter of

Kumari Aruna Chaurasia fer ihterview~bearing Rell Ne .C43138.

Annexure 'Al' is the letter dated 7.8.1982 inferming abeut

“her selectien bearing Rell Ne.l3229. Annexure '8! is the

call letter feor written examinastien ef Shri Hariram mishra
with Rell Ne.l3306 and Annexure Bl! is the call letier for
psychelegical test ef Shri Hariram Mishra. Anne xure C*

is the call ietter fer written examinatien ef Shri Narendra
Kumar wifh Rell Ne.C33633. Annexure *C2' is the call letter
fer psychelegical test of Shri &arendra Kumer with

‘Rell Ne.l6073. Annexure 'D' is the cepy of the judgement eof
Bembay High Ceurt dated 24th September, 1984 in which some

of the petitioners were directed te be appeinted. Annexure 'gt
is the reprosentati;n of Kumari Aruna Chaurasia.

The respendents centested the applicatien and filed
the written statement. It is stated that the applicant Ne.l
Kumari Aruna Chaurasia was recemmended fer appeintment in
Central Railway, but the sme was withdrawn as directed by
the vigzlance Directorate of Rill[yBoard. Applicant Ne .2
and 3 did net secure the required murks te qualify the
s§1ec£ List. During the ceurse of the arguements, the answe r-
sheets and tabulatien sheets of all the three applicants . spre
net avaxlable. but the sumnary sheets .are available. There
wes a vigilance repert in ccse of Kum.ri Aruna Chaurasia and
there is alteratien in the marks which wus made te read frem
the iriginal 145 te 165. 30 it was 4 case of alteratien eof
marks. Regerding the ether applicants, they secureg marks belew
cut off merks, se they ceuld net be appeinted.

Ve

...20...



(9) .Q.p. Ne.516/87

shri Shaikh S. ahmed, applicant in this applicatien,

prayed fer the' relief for his selectien and appoeintment in
Empleyment Notice Ne.2/80-8l1 fer categery Ne.25 in western
Railway fer varieus pests. Annexure 'A! is advertisement
netice, Annexure *B' is the call letter fer the written

test with Rell No.CO0243. Annexure 'C' is the ‘call letter
fer interview bearing Rell No.}303. Annexure 'G' is the
result published in the Indian Express. Annexure 'H' is théwf

judgement ef the Bembay High Ceurt dated 2ist June, 1985 i;#

Writ petitien Nes. 2473/84 and 2522/84. Annexure ¢J¢ is -iﬁ
the pheto-cepy ef the Indian Express, Bembay dated‘l7th
December, 1986 showing the publicaiinn of the result.
Annexure %3¢ is the judgement Qf the Alinedabad Bench of

Athe Central Administrative Tribunal whe re Civil Suit is
transferred frem Civil Ceurt, Rajket and registered as

T.A. Nb.213/853ndthe‘applicant whe .secured 142 marks, was
erdered te be appeinted.

e

ks

The reépondents contestedvthe épplicatien and filed
the reply and it is stated that the applicant was net
selected, aggardingvthe other case decided by the High Ceurt,
the vigilance has éleared these petitieners. The applicant
Was drepped eut ef the Select List due te Qigilanoe complaint.
The judgement ef the Additienal Bench ef the Central
Administrative Tribunal, Ahmedabad Bench did net pertain Q:Q
‘the present categery ef advertisement ne.2/80-81, During thh
ceurse eof the arguements, the answer Sheet and the mark sheetj§}
of Rell Ne.293/13C3 ‘#ré not available, but the Sumnmary sheet
vie available ., There was 4 vigilance ieport 8gainst him te
the effect that the applicatien eof the candidate wss ‘inserted

in the bundle after expiry of the clesing date. 1In the

application form, the date of Stamping is earljer than the date

¢f applicatien, Hence it was 4 doubtful case, se the applicant

W&s disqualified.

La,
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shri vishwanath B..Chauchary claimed the relief ef

(1C) Q.A. Ne.517/87

his selectien and appeintment en the basis of examinatien
of Empleyment Netice No.2#80-81 with all censequential
benefits. Annexure 'A' is the copy‘of the advertisement
notice. Annexure 'B' is.the call letter fer the written
test of the éppliéaht, Rell Ne.30189/12739. Annexure 'F!' &
' are the result published. Annexure 'G' & 'I' are tle

cepy eof the judgementsef Bombay High Ceurt and Additienal

-Bench, Central Administrativg Tribunal, Ahmedabad in ether

"matters already referred te above

The respondents centested the applicatien by filing

" the reply. The applicant did net qualify and was net

included in the Select List. The answer sheets and the
tabulatien sheets .are net available, but the sumnary sheet
of the gpplicant his'available.i However, the marks

secured by the épplicant were belew the cut eff marks. Se
he ceuld net be selected, He secured enly 107 marks and,
tmrgfom, ceuld not be éele_cted.

(ll‘) g vo -No 0573/87

Shri Shaikh Mukhtar Abdul Samad filed the applicatien
for the relief eof his selectien and appeintment as a result
of the examination of'Emplbyment Netice No.2/80-81 for'various
poesis in Central;Rlilway hnder'Category Ne «25. The gpplicant
fiied fhe Employment Netice at Annexure 'A', call letter fer
written test with Rell No.203734 at Annexure 'B', call letter
fer interview wifh Rell Ns;ll286 at Annexure *'C' and varieus
ether documents élreAdy referred te in ether applicatiins.

The respendents centested the applicastien and filed
the reply. It is submitted that since the applicant has net
been qualified and.his name has net been there in the Select

0002200,
N

List, se he was net appeinted.



During the course of the arguements, the answer sheet,

marksheet and the tabulatien sheet of Rell No.203734/11286
-are net avsilable, but the summary sheet i is available and
he has secured marks belew the cut eff marks. Se he was

net declared successful.

(12) Q.A. Ne.700/87

Miss Mercy K.v. and Miss Prafulla V.Suchda have‘fibmﬁ
the applicatien for declaring them selected in the Selectiq:t//
held in Empleyment was No.2/80-8l1 by Railway Service | _%-
Cemunissien and censequential appeintment in Western ‘
Railway. They filed the;adveriiSement netice at Annexure-'A',
the call letter fer written test of Miss Mercy K.v.,

Rell Ne.30364 and Miss Prafulla v.Suchda, Roll Ne.pel? at
‘Annexure 'B'. But the gpplicant Miss prafulla V.Suchda is
the daughter of Shri vishwamitre Suchde and did net ceerelate
1o her. Tpe ether Annexures filed are almest the same as

in ether O.As. o o N

The respendents centcsted the épplicatiod and stated tha
the applicants did net qualify, Se they were not selected. |
Durihg the‘coursé of the aiguements, it was peinted eut that
the answer sheets, tabulatiqn,sheets of the applicant :zzf'not
'available, but the sumnary sheets wgize;vailable. There is a -

vigilance repert against beth the applicahts. Snhe scored 124
marks + 36 marks, i.e. totalling 160, but there is a repert,

by the interview bedies that‘she ?chcpying and se was = .4

disqualified as, her performance in viva-vece is poor, even
. put which were in the peper A
en the questlonsLln ebjective tesis. Regarding the applicant -

Mercy K.V., now Mrs. Jacol, theugh her total marks still remained
149 belsw the cut eff marks, but tne ever-writing in digit 4 ofv
the interview marks 40 and to the total marks 149, she hés

been disqualifiedf |

0..23..0
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(13) Lo .No.717/87

shri Vijey KumaT Khtra; shri Fahesh Pal Singh,
ohri Ysuf'ﬂli, ohri soﬁtush Kume T Gupt;, S5hri Kamesh
Fresad Gupte and shri Herid Mohan filed this «pplicaticn
fur the relief for a;déclaraticn thet Appliceants
be declered to have been p;ssed all>the tests and
they may be Appointed.. The Applicents filed the call
letters for interview, of Shri Uley Kumar Khare
fRcll No.16823 Employment Notice NL 2/80 81 Annexure A=2
c<ll letter for uritten test of Shri Mahesh Pal Singh
Anﬁexure 8, call letter for written test of PM.P.oingh
rcll No,16156, call lettér for written test of Yusuf Ali
rDll‘No.SDSDD, of Santoush Kumar Gupta for written test
roll No. is 50396 Annexure D, CMil letter for written
test of Ramesh Presad Gupta rull'Nc.46151 Annexure E
cell letter of Remesh Kumar Gupta for psychologlcal
test rcll Nc. 17407, cell letter for psychuloglcaizﬁ?

Hari Mohan roll No. 16591, Annexure F, The Pespcndents

contested the appllcatlcn and filed the written reply

stating therein thdt the Applicants did not qualify

ahd'sovthey were not selected.

During the course of the arguments the
Department produced cert«in ducuments. The Tabulation
Sheet of ncne of the Applicant dkg available but the

summary Shest of all the Applicunts is avdilable,

e 24 o0
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The Answer Sheet, of shri Vijay Kumer Gupta Rcll No.
52844/16823, pf Yusuf Ali Roll No.50300/16157, of
Santosh Kumar Gupta Roll No.50396/16188; and of |
Shri Hari Mohdn Roll No,46327/16591 tare not
available, The ansuer sheet; of Mahesh Pal 5ingh
Roll No;5oz99/15156 and of Shri Ramesh Prasad Gupta

Koll No.46151/17407 <1e available, All the abcve

- A

Applicu«nts ex;eptIShri Rdmeskbgfgbr Gupte were not
selected because they se;uredzﬁhe cut off marks 150

in the selection, Shri Ramesh Presed Gupta was
~dropped due to vigilance case ageinst him., In the
Summary Sheét - .- tin. the interview marks there
appears bver-ufitting and digit 8 of 87 ﬁis over-uritting
to read .87, The Applic<nt obtsined B2 merks in the
written 4nd there is interpclatiun and tampering in

tﬁe intérvieu mérks 80 there is a report of vigil«nce. | &T
!

. As such the Applicants, accoring to Respondents have

nct heen selected.

i

{14). 0©.A.N0,718/87

TN

5hri Yougesh Nardyanvpshdey and Kum,Harpael Kduﬁ{
filed the applicaticn for t he relief that they shuuld :
be declered to have been selected in the examination of

 Employment Notice Nc,2/80-81 «nd shculd be given

SO SV e o/

<ppointment with aLlconéequentiul benefits. Annexurs 'A!

oo e 25 .o
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the call letter for interview of Yougesh Neray<n Pandey
Roll No.16372 Annexure A=2 is the representation by
him, Annexure B is cell letter for interview of Kum.
Harpal Keur Roll'No.13§65. The Applicants have also
filed other Annexures as in: ﬁther L
applications.,

The Kespondents contested the ipﬁliCdtic; ard
filed the written statement steting therein that the
dpplicants. were not selected.becau;e they secured
marksbelow the cut .off mirks 150, The same thing has

been stressed during the arguments and the summary Sheet

of the Applicents w«s made available for inspsction Vuhere

o

2w they secured less than 150 marks,

(15)  U.doNo,731/87

,

Shri Mohammad Shakil dJdureshi, Applicaent in the

“applicatiun preyed for relief of selection and appointment

in the examination conducted by Railuway GService
Commis;ion vide Employment Notice 2/80-8i. The Applicant
filed Annexure 'A', c«ll letter for WUritten ExaminA£ion
Roll Nc.43644, He alsc Filed the Call Letter for
‘interview Annexure 'BY', Rcll N0.13744, He waes alsc called

for Psychological Test vide Annexure 'C',




The kespondents ccntested the applicaticn and
stwted therein thst applicant could nct be selectea
as he could not quelify .. in selecticn, There was a
vigilence report «ageinst him. ODuring the coursé of the
arguments the Departmenf prudueed ©° .. documents,
.In the case cf the Applicant ‘summary marksasﬁeet' _ 4<\\/
is availdble and the vigildance report shows over uritting‘%’
over digit 4 of 48 in the interview marks, The ‘k
Appliceant obt«ined 102 merks in uritten test but the
. marks. in interview has been tampered with. 5o the

+

Applicant was disqualified and could not be selected.

(16) L.AWNoO,.B01/87

Shri Anend Kishorilel, 3hri Ram Krishan Tripathi, %
shri Imt«yaz Ahmad Khan, Shri Natthu Prasad sahu, ~- |
shri Ream anroop and Shri Balram Kumar Gupta filed ;
the applicaticn for the relief thet the Applicants ﬁ
have psssed the exemination «nd the Respondents.be . f
directed to appoint them on the verious posts -
advertising Emplcyment Notice No,2/80-81 with ail G&
conseguent ial benefits. The Applicents filed Annexure 'A! *-
showing the summary of the bio-det« of the Applicsnts, ;
their Roll No in the Written Test, Koll No. in the E

Interview and Rull No. in Fsychologicel Test, :
' : i
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shri Anend Kishorilalhes Roll No.47195/1€613,

5hri Rem Krishan Tripathi Roll Nc.51378/15981,

shri Imtayaz Ahmad Khan, Kcll No. 45456/13950,

Shri Netthu Fresad Sahu, Rcll No. 48972/16663,

shri Rem swarcop Kcll No.68949/27327 and shri Balrem
KumaT Gupta Roll No. 50522/16179, The Applicante
h«ve also filed other Annexurés which have already

been referred £o in cther applicaticns.

The Respondents contested the applicstion and
filed the reply thet the Applicants did not qualify

in the examinaticn sc they wuwere not selected.

During the course of the <4rgument the

Respondent produced the dccuments 4nd the Answer
of

" sheet /none of the Applicants are available but the '

Summery Sheet of all the Applicents is available.
1t shows thet «ll the Applicants except sShri Imtayaz

Ahmed Khen has secured merks below cut off marks «nd ;

sbwthey were not selected. Shri Imteyaz Ahmad Khan
Wwes absent in re-interview on 21-7-1%67. 1In vieuw

of this none of the Applic.nts could be selected.

* o o 0 % L BN
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(17) 0.A.No.121/88

Shri Mahendrdakumar Sohanlal Jha filed

o selected
the épplicatiun that he may be declered/in the
Exeminstion conducted by the R,53.,C. on the basis f:\ ‘
. . /(
of Employment Notice 2/80-B1 and be dppointed in th&%s
Western Railuway with ull7c0hsequential benefits, ir~
Annexure 'B' is the Call Letter for the Written Test
cf PMahendrea Kumsr jha kocll No.16428., The Applicant

has filed other dccuments also as have been filed

in the cther i;pliCutiunl.

The Eesponfents céntested the application
and filed the reply steting therein thet the
Applicant did not’Qualify in the»Exumipation S0 he
Was n0£ Qelected. During the course uf the
erguments the Respondents produced the documents
but the Answer Sheet dand theATdbmlctiGn Sheet
Gf the Applicant of Roll No,41¢25/16428 « are not
ble . but the Summary Shezt cf the Applicant was avail=-

filed which shcouws that the Applicant received marks

~>-t
o

"

belou the cut off marks in .the sellecticn sc he was

not selected.

(18) C.A.NoO,.701/88

ohri Mukesh Jivreaj Rewacdhke, the:Applicent
filed the applicsticn for the relief that he may be

decldred selected in the Exemination cunduct ed by

L
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Railwey Service Commissicn in Employment Noticse
No.2/80-81 «nd the Respondent be directed to ippoint

him ‘with. gllcconsequential benefit.

‘The Applicent filed the Emplcyment Notice
Annexure 'A', the Call Letter for Written Test,
Interview FRcll No.1258 and also filed other documents
as have been filed in the other applicaticn,. The
Kespondents écatested the application and filed the
uritten statement stating therein thet the Applicant
did not qualify in the Exemination and so he was not
selectéd. During the course of arguments; The
ﬁespundenté produced the Summary Sheet of the Applicant
which showed thet the Applicent secured below cut off
m«Tks ond so . Gould not be .8eleCted, The Answer shest
.and Tabuldtion Sheet of the Appiicmnt @&re not

available,

(19) ~ 0.A.No,276/89

shri Zahesr Hesan, Shri Kishanlel Kemta Prasad,
: ) Hussain ) :
Shri Javed ,szi and Shri Mobhammad Yusuf Khan filed
the applicetion for the relief tc hold <nd declere
that the Applicants deserve tc be rscommendsd tc
the employment. tc t he Western Kailway Administraticn

and be'appointed. The Applicant Shri Zaheer Hisan

filed the Call Letter Annexure 'A' Roll Noc,.41780,



Call Letter for Intervieu Annexure 'B' Roll No.
16&27,,6-11 Letter-Far Psychological Test Annexure
'Ct, Shri Kishorilal Kamra Frasad filed the Call
Letter for Iﬁtarviau Fcll Nc.26802 and Applicant
Javed Hussan filed the Call Letter far I&tervieu
Foll No.15880 and AppliCdnt'Mohammad Yusuf Khen

filed the Call Letter for Written .Examination K

-~

< 4 -

Rull No,47423 Annexure 'H', The dpplicants have
also filed thz_sucﬁ amother documents which have

been mentioned in other applications,

The Respondents contested the‘applicatiqn'

and filed the reply. It is steted by the Respondentsv
tﬁat the ﬂppliCJHts.the assailed the Order det ed
30-11-1386 but none of the Applicent’s name is in
that order thus facts steted in the application is
misconbieved ind the Applicants are not entitled | d-
for relief,During the course of thé.arguments the
Respondents filed certein documents. The Answer
and the Tabulation Sheet &re not «veil«ble,

‘shri Zaheer Hésanvﬁbll No.41870/16427, Shri Kishanlal
Rull No.zazas/fsaoz, Shfi Javed Hassan Roll No.49260/
15880 and Mohammed Yusuf Khen Roll No.41423/13630.
shri Zaheer Hesan got 143 marks and so also the \ja

other Applicents secured marks below the cut off A

;4(-,

maTks., 50 they were not selected. The marks sheet of

of Kishan Lal is not agailable,

(20) UoR o NG.451/89

Ms.Neelam Jewaher Jaysingheni filed the

applicaticn against non appointment 4s uffice clark

h/, -..31....
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ind sought the declarction thdt she should be
declared celected and directed to be appointed

for Western Railuway with «ll consequential benefits
ws she h¢s7successfully pissed the prescribed

test for Employment Notice N0.2/80-81. She has fil-ed
the letter dated 7—éf1982 «ddressed to her, Rocll No.
848, th-t-shé has been selected aﬁd name was
recommended to the Western Railu;y for appointment,
No written reﬁly'uas filed by the ReSpbndeﬁts but.
they contested the application at the time of
«rgument alonguith other upﬁlic«tion. The documents
were «lso produced of the. Applicant Roll No.25875g/
848.’ The dAnswer Sheet and Tabulaticn Sheet are nct
@vailable, The Summary Sheet of the Applicdnt was

filed and there is a vigilance report ageinst the

‘Applicant. The Vigilance report ssiys that the written

marks typed bear overufiting and no correction;or
«lteration have been attested. The marks of. via via
have been altered subsequentiy. In the written there
are 107 marks «nd in the Intefvieu 70, total 177,

The report of the vigilance shous that the marks

"of the Interview héve been tampered with «nd such

the Applicant was not .appointed. The overwriting

is evident.

.0032..
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(21)  0.H.56/90

T ———————

Mrs.Mohini (U/D Mange:-h Melpekar). Kum. Vasundhra
Ce Kuahte filed the ippllcdtlhn for the rellefthnt the

kespondents be directed to ippOlnt t he prILCant B

\
. as office clark and pay wages ‘from December, 86 _\;f[

and decldres letter deted 1-11-1989 as well as_, ”‘“
20-12-1989 as void., The AppliCﬁnf has filed an
Annexure 'C', a latter dited 7-§-1962 when a reccmnenddtioh
Was mdde ForﬁZ?.dppointment to Western Railuay by .
Reilway Service Cummissi@n;’ No reply hes. been filed
by the Respbndeht but the argument h«ve been addressed
élonguith other connected matters., The documents
heve been chown thet the Answer Sheet and Tabulst jon
Sheet‘dre not available but the Summary She.t is availaﬁée.
There is a vigilance repcrt «gainzt the Applic;nt.
All the docyments dre missing except the Suﬁmury Shset;
The Application Form of the Applicdnt is also missing
«nd s0 it wes termed as a doubtful case, However
the Applicsnt obtwined 176 maiks, 136 in the uritten
test ;nd 40 in Interview. 1In view ¢f this the

. ¢
Applicant was not éppointed,

e

(22) U.4.No.230/90

Ku., Anuredha Saxena filed the epplication

fur the relisf thet the Tribun:l be pleesed to issue
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 directicn to Respondenta to release the letter

of dppoihtment in favour cf the Applic«nt, The
nipplicant hés filed an Annexure-l a letter addressed
to her dated 7;8-1982 that she has been déclired
successful, ohe alzo madd representation but no
effect. Nc reply has been filed by the KRespondent
but during the couTrse df the arguments the reccrd

has been produced. The Rcll No. of the Applicant

is 40747/13488 and a photccopy of summary Sheet is
availablé and there 4re nc marks sSheet or Tabul.tiocn
sheet. There is « Vigildnée report against the
Agrlicent. Ghe got 137 marks in written but the’marks
in Interview shown 48 25. But earlisr it appedrs

to be 05 for which the digit '0' has beesn over written
a5 2 tu reed 25, So as-the merks in Interview were
@altered ahd there was ho signsture over it sc the

Applicent could not be selectsd,

g. The respondents have alsc filed & sulemn
sffirmaticn of Shri B.B. PFodgil, Chairmdn, Railuway
RKecruitment Boerd regearding the reccrds. From this

affirmation/affidevit, it is depcisd that the Reilway

‘Board finally fixed the number of vacenciesat 4236 from

Catezory Nu.25. It is further steted that cut off potnt

was finelised 4t the time of finaliszing the selection

panel keeping in view the tctel number of vacancies and

in the invtant cese, it was Fixed oo 26.5.1966.

L
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Anne xure Exhibit 'A' in that regarxd has been filed
as a schedule te the affidavit. The same is
repreduced bEI;w t- .

| On date the list ef candidates whe have
secured above 147 marks in GL, 14l in SC and 105
marks and ‘abo\}e in ST h‘as been drawn eut. The

vacancy positio'n has alse been neted in the Cp.239.

The fellewing nete is given te recerd the manner in ‘\/
which the cut eff peint has been finalised:- ~

- l.Gl: The number of candidates securing 149 and Y

above marks is 2880, wheregs the requnements as per |

CP.239 is 3024 including vacancies ef Ex. Servicemen .

It is seen frem the advertisement that 40l pesis eut

~of 4236 were re-served for Ex.Servicemeny¥. Accerding |

te this prepertien app «300 pests eut of 3024 i.e.2724

have te be alletted for GL. It is, however, seen

fren the entries given under 'Cemmunigty' in sumznarf

sheet that ne candidate has been shown as ES. It is &

evident that ES have net applied er have net qualified |

for viva. The wacancies alletted for ES cannet be

alletted fer G., hence the numbnr of GL tc be selected

will be eut ef 2880 GL. b
The candidate whe have secured 149 marks is app.

30C. If cut eoff peint is raised the number of

candidates available will be siert 5f the minimum ;’

requirements ef 2724. 1If all the candidates securing
149 marks are‘acc;mmodated. the numbér of GL candidates
recempended will be exceeded the vacancies calculated
for GL cancidétes and the ne. ef candidates considered |
will be 2880 whereas the number of candidates required j
o be censidered is 2724 enly. If the cut eff poinf is

S | \.
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kept at 150, the Rly. Bd.'s erders te limit the panel, can be
strictly fellewed. It is decided te make c/e peint as 150,

- This is fer recerd.

2. 8G:

The tetal number of candidates securing 141 marks and
abeve is 536. The minimum required as per nete en Cp.286
is 467 candidates. The cut eff peint. will, therefere, be

raised te 142 er 143 and necessary actien will be taken te

~ estinate the number of candidates te be censidered fer panel.

The nunber of candidates te be considered sheuld net exceed

te 467 as per Beard's instructiens. Therefere, cut eff pein t
will have te be decided accerdingly.

3. ST:

The numberef candidates securing 105 marks and above is

263, whereas the number of ST candidates te be censidered feor

~empanelment is 507. Instructiens are being given te ge dewn

from the 1ist so &5 te ebtain mere candidates. This is fer
record. | .
In brief C/O peint fer GL - 150
' SC - 142 er 143 as per para 2.
ST - Belew 105 as per para 3.

9.  The details of the selectien have been explained in anether

Annexure Exhibit 'B' which is alse repreoduced bzlew :-

Sub : Finalisatien of panel by RAB/Bembay fer cate
No .23, Employmeng shticZ Ne.é/ao-sl. ' sory

This matter was discussed with Chairmman, Railway
Recruitment Beard, Bembay in his effice en 3rd.Deéember, 1986.

He advised that after scrutiny by the twe efficers of Persennel

Branch ef Central/western Railways ef cases of such ef the

- candidates to be empanelled as have been included in the list

of suspected cases by vigilance Directorate eof Railway Beard,
the panel is likely to be Bsued by middle of December, 1986 .

\e
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The numbef of candidates likely @6 bé included in the panel/
cut off peints eof tetal marks (wri_tteri' ekamination/interviews)

was Stated by him te be as under ;=

wategeny | Gtal nafs (out  AGRIKInate . of
of 3C0) panel
Unreserved Categery 150 . | 1,990
Scheduled Caste 143 - 334 B
Scheduled Tribe - 125 123 '
- 2,447 \
-l Yy

The total vacancies netifjed in the Empleyment Netice fﬁf

were 4,236, 1813 candidates, whe have already been interviewed

Qill-have to be re-interviewed as the relevant Suimary sheets
are net available. About 110 mere Candidates, were net
interviewed (though they had been issued cal) letters fof'
}the sane and were abeve the cut-eff peint in written
examinatien) ewing to interviews being stepped as g result of
Cemmencement of Vigilance Enquiries. They wil} also have to

bé called for interviews. Reem is, Ltherefore, being kept for”“

thzse 1913 canuidates on @ pro-rata basis (4236 vacancies

for absut 32,000 tetal candidates interviewed,
candidates 1913 x 423s = 240 (rey

e, f.r 1913
nded figure) by reducing the
panel by 240.

Further reductien in the size of panel vis-avis Vacancies

@s netified in Empleyment Notice (4236) is dye to ;-

A<
(a) vacancies for'ex-seryicement Mt being filleq owindl

e separate recerd of ex-servicemen tandidates net

available, 4 = 40f~f

(b) sT categerieS‘vacanqies be ing Partly filled as = 400
kept at 125 @marks (in partial modification ef
Para 3(2) of Chairunan, RR3/83's 0,o. Ne .3SC/CON/
ME/L3 of 29.9.86 to Sh.unny, Director, Rly.Bd,
where L Cut-of f peint ef 12¢ mar
(c) By keeping the cut-eff peints for y/g
at 150fpara 3.1 of Chairman, RAB/B3's [
referrsd te above ), |

..03700 .
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About "’

Tetal number of Psychelegical test passed = 300

candidates‘being less than nuaber ef vacancies

mtified fer Preb.ASMs.

(240 vacancies referred to para 3 above) = 240
Tetal . 1,441

chairﬁan,,RRB/Bombay Was advised en the fellewing

peints ;-

(1)

(it)

(iii)

(iv)

(v)

- . netified is teo small, even after making allewance fer

The panel must be netified in Empleyment News, Delhi
theugh there is ne ebjectien te it being notif ied
additienally in ether papers alse. The panel sheuld
alse be sent te CPOs, Western/Central Railways and
cencerned DRMs fer exhibitien en Netice Beards ef
Divisional Offices, Statiens, werksheps, Railway
Institutes etc. - !
The panel sheuld, as far as pessible be arranged

in erder of merit but if doing se is likely te delay
its notificatien and it is, therefore, issued in
chrenelegical erder ef rell nunbers, this sheuld be
specifically stated while netifying it adding that
netificatien of panel in erder eof merit will fellew.
The issue of a panel accerding te erder of merit
sheuld be. expedited becguse in any case while

sending the pgnels te CPOs, it will have te be
arranged in erder ef merit.

Rell numbers ef cgandidates whe have net yet been
interviewed/re-interviewe'd sheuld be netif je d stating
that their results have yet to be finalised and that -
they should centact the Recruitment Beard if trey de
net hear further from the Beard within a specified
time.

Fer ST candidates a Secend instalment ef panel with

@ cut-eff peint of 105 marks (er such ether cut-eff
point as Chairman, RRB/BB feels justified, keeping

in mind the criterien ef suitability, sheuld be
issued in accerdance with Para 7 of my D.O., of even
nunber dated 21.1G.86, te Chairman, RRB/Bembay) becgause
@ panel of enly 123 against ever 500 ST vacancies,

shert-fall in 118 ST vacancies of Preb.ASus (due te

nen-availability ef Psycholegical test passed
candidates}.

L
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(vi) Sinoe seme of the candidates new being interviewed/
re-interviewed are likely te be empanelled and te
cater for (v) abeve it &heuld be specifically stated,

while netifying the panel, that there might be a
. supplementary panel.
(vii) CPOs, western/Central Railways sheuld be asked te
+ netify urgently categery-wise (LR, SC, ST) and pest-
wise vacanclies, se that pest-wise allecatien ef
empanclled candidates between the twe Railways can
be made. Candidates sheuld enly be alletted te a
particular Railway/post, the divisien-wise allctmentflk_/
being isft te the Railways, keeping in mind (a) the .
nunber eof vacancies, (b) the candidates?! pesitien jr
in erder of merit, and (c) his/her eptien. \ 4
(viii) Legal epinien en the peints mentiened in my nete
dated 2nd August, 1986 sheuld be ebtained quickly.
(ix) while finalising the panel, the varieus peints mentien-
~ed in my earlier nete sheuld be borne in mind. l

1C. Anether Annexure Exhibit C' is regarding subject of
cases of candidates by vigilance Directerate and that is

repreduced belew :-

sSw ;;g;view'of-cases of caﬁd;gjtes by vigilance Dte. “ﬂh

It has been decided that for‘Category 25 the panel will
be limited te 4236 enly and ne previéional panel weuld be fermed
thereafter., Clesrance fer a provisiﬁnal panel centaining 660
names was given te you_in'quember, 1982 in 3 lists wherein 322
éandidates were recemmended feor deletien. It is presumed that
‘this deletien has since been dene, and Central/western Railways
asked te regert te retruitment based en guidelines issued vide ﬁ;
Beard's letter of 21.9.82. | : ‘

In respect of categeries 23 aﬁd 46, it has beeh reperted that
the lists have alrcady been given by tle vigilance Directerate.
Beard desire that final list may be given te the Railways based
en the lists finalised by vigilance keeping Beard's directive Qf
21.9.82 in view, It is reiterated that lmmediaste actien sheuld be
taken te advise the railways ef the final lists as and when

\e

released by vigilance.
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‘
11, ngardzng the avallability ef the recerds which gre
depesed in the affidavit by Mr.Medgil in para 'S' is as
follews ;= o

I say further that in the matter of conducting written
test, calling fer interview and finalisatien ef tre call letter
etc. the Beard ceula net preserve all the pplicatiens, answer
books and cennected recerds, as the same was running into lacs.,
Added teo this, certain papers and decuments have been seized
by the vigilance and C.BJ ., as & result whereef it is net
p0551ble fer the Beard te Salvage all the cennected papers.
I say, hcwever, that meticuleus care has peen taéken te
preserve wﬁatever is available and the same is being produced
for the scrutiny of thls Hen'ble Tribunal. I say that there
have been large scale manipulatiens and irregularities and
frauds cemmitted by various céniidates which in turn has made

the task of tie Beard me:e cemplicated and cumberseme. an,

| therefere preducing a statement showing the particulars of

eriginal recerds whlch are available and wiich are net
available with the Board. Herete annesed angd marked Exhibit 'p¢

‘is the said statement.

12, It is, therefore, evident that seme eof the épplicants in
the present eriginal applicatiens have been rejected for

selectlon ‘because of obtalnlng m&rks belew cut off peints and

certain ether candidates have been regectea be cause of

vi gilance repert.

13. Frem the abeve dlScu581.n it may be summarlsed as
fellows t-

In G.A. 241/86-A3ay Gajanand Beohani 0.A. 287/86-Sarfaraj
Baig, 0.A. 208/88~Jangeer Khan, Ajmat Ullah Khan, Ganesh prasad

Mishra, Mehd.Aslam Qureshi, Sabbir Hussain, Karam Mohammed,

\e -
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'0.A. 169/87-Kunari Beena Vasudevan, 0.A. 273/87-Kunari
Leelsa Kannan, 0.A. 424/87-Kumari Aruna Chaurasia,

0.A. 517/87-v.B. Cheudhary, 0.A. 573/87-Sheikh yukhtar
Aﬁdul Sailad, C.A. 718/57-Y@gesh Narayan Pande and _
Kunari Harpal Kaur, 6.A. 801/87-shri Anand Kishori Lal¥ o\
Gupta, Ram Kishore Tripathi, Mathur Praéad‘Sah, Ram ﬂqr
Swareep, Balram Kumar Gupta, O.A. 121/88-Mahender f'
Kular Jha, @.A. 7Cl/88-}jukesh Jiva Raj, Rawadkar, the
applicants were net selected because they secured 7
marks belew the cut-eff marks, i.e. 150. 1In c.A. 801/87,
Imtehaaz Ahmed Khan absented himself at the time of
ze-iﬁterview en 21.7.1987, se he ceuld net be

selected. 1In C.A. 208786, Anwar Ahmed Siddiqui and

Rajjak Ahmed have since been declared selected and |
have 'been appeinted. Se the relief desired by them .4
has beceme infructeus. O0.A.Ne .276/89. There ire

feur Applicants. !ahee»r Bussain get 143 marks

having secured less than cut eff marks. There is ne
‘vigilance repert against any ef them, Javed Hussain

and Mehd. Yusuf Khan get 143 marks and 146 respectively.‘

y

LS

There is ne Summary Sheet of marks of Kishan Lal.
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In U.H{56/87 Kum, Jindhree A.Chitra wass nct
selected because of the vigilance fepcrt. HeT neme
befure marrigge w«as qu. q.a.iule. Vigilance
repert in her case 1is tﬁat she:;uid.to be absent
in the written test. The marks of.the written
test are housver 94+24 that is 118, Inspection
of fha'candidute do not indicate prima facie
foul play. The phbtost«t copy available with t he
Fespondents ig rict legible. ohe is aaid tc have
cbteined 50 masrks in interview <«nd the totdl cumes
to 168. Vigiidnce hasg repnrtgd cn the report cof
the By, c.r.0. {T.&.P.C.) dated 12-9-1966 that the

- in exaemination ,
case of presence:’/ doubtful as it is likely to

be a case of inserting of_ahsuer Sheet .eubsequently.

In 0.AWN0.169/87 shri Gulem H.Attar Zerox copy is not
at «4ll legible. The Answer Sheet is available, This
~#pplicant, gecured 20+115 merks in bocth the papers

thet is 135 marks in total.\

Ile.H.N0.177/87 Kumelatha Nethan and after marriege
Fillay Lata Subraminiam, Th; Anower Sheet is available
and she gct 79+32 merks and in Intervieu she got

49 marks buttin the rém-rks coclumn there is & éign

of =x= against her hame.

In U.4.No.424/87 Kum.Arune Chaurrasie got 138 marks

in the written and 27 in Interview but the marks in



sp alsp the totul 165 but
Intetview beur over-writing/ jit is intialled

i ulso
by some’person, .ishe is /> Physically handicapped.

In 6.4.N0,516/87 Shri Shakil A.Shaikh, There

iz vigilence repért that the application of the Kg
cendidate w.s insérted ih the bundie after the \ir
closing déte, it has been observed ch.the report *

of DyiC.P.0., Central Railuay by the yigilance

the date of stamping is earlier than the date of

hence the doubt ful cdse,
“pplicationy/ The Applicant received 138 marks

in the written and 21 merks in the Intervieu,

that is.total 159.. |

In 0.AN0,700/87 Kum.Mercy & Shri FP.V.S5uchhade
13

A

There is « vigildnce remark in the bummary shest.

- In the case of Mercy, she got 109 merks in the

written and in the interview she got 40 marks

tctal 149 but the remark celumn shous that there

is a alteration in the marks in the Ipterview as

well @s so in the total, It appears that for

119, 149 has been made in the total making 40 to

10 in the Intervieuw, The other Agplicant Frs, .]’
P.S.“UiSGaMbtra(aFter mérriage)there is @ remark ~
in the Summary Sheet that this is a case of copying
and so disquelied as she got 160 marks, She ua¥

not given any mark in the Interview but it appecrs

- cnly
that she got 160 marks in the written,

L
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In 0.A.731/87 Mohammed S.Qufeshi. There is a
vigilance report of overuriting in the written
m.Tks. 85 he got 102 marks in the written and 48

in the Interview, . Thers is no attestatiéﬁZ§n1tial

of anybody ©N overwriting.

fn.D?A.451/89 Kum.Neclam Jzisinghani, there is a
, T
vigilance report thet this is deoubtful cass and
view
the marks in the dnter/ appears to have been

‘altered subsequently from 10 to 70, The marke in

the uritten is 107. The ansuer sheet of the

Ccandidete is alzo missing.

In C.A.N©0.56/9C Smt.Mohini Malpekar (V.C.Kaghle)

Thers is a vigilance report thet all the documents

«aTe missing except the Summdry Sheet, The Appiiéation
Form is 41so missing. She got 136 marks in the
ufitten'and 40 mqus in Interview and that is the

176 marks in total.

In 0.A. N0.230/89 Kum.Anur«dha Suxena. Thers is
& vigilance repoft fhﬁt there is a alteratiop in
the marks of Interview. She got 137 marks in the
uritten and in Interview she is sﬁown to have . .ﬁ

got 25 marks but it appears that of 05, 25 has been

" made to make the tctal 162.

.‘..45..



We have heared the_laamgeﬂ counssl of the
parties at length and perusedthe record of each
of the above applications ailuell as document s
filed in sedlsd cover by the Respondents, Thsase
documenfs have alraady been shown to the coumssl ¥

of the Applicunts during the course of arngemta.

~ £

. The learned counsel for the Applicents
sepurately «rgued but the mein contentiong raised

by them are that in the absence of the original

Answer Shests and the Original Intervieuw Sheets

(in most of the casesslind in the absence of the

L

er reports
Original C.B.I.,/Vigilance/ the Ural Submissions

that some of the candidates have been deletgd:
from the panel becauss of the vigilance report «‘¢
cannot be accepted, The vigilance Department and
thg,Vigilance Gfficers are subordinate fo the
Respondents and Githout varification of Griginal
Dccument their report cennot be accepted as true,

It hasbeen further argued by the ccunsel fér the
appli¢an£sthat the’qr;€:£pf selection . is the
creation of the Raiiuay Serviﬁe Cocmmission and theré' 
are no orders of the Railway Board or of any L
ccmpet ent aut hority in th#t regard. The relaﬁant "’
instructions issued by the Ministry of Railuay

and copy of the Railway Board letter dited 1.,2.64
klayén“ douwn entire pricedure-of selection prascribing

cut off
qualifying marksydoes not show any Pixation of / ~

,'\Q‘
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of marks, 1t is further steted that there were 7000

. vacancies for which 2,00,000 candidates heve applied
and only 2438 wers empanalied and ultimately 500
candidate have been finally in 1989 zppointed as a ;esult {

of the said mass examination.

fFrom ﬁﬁe side of the Respondents it has:

been ccntenaed that thg initially the vdcancies ware
to the tune of 4236, The Railuay Service Commission
invited Application Forms ugp to December 21, 1980.
A competitive examinatidn'uas conducted on June 21,
1961, Scmetimep 1n the mlddle of year 1982 complaints

_ being
were received that the appointments uerelsecured
on consideration of Rs.5,000/- to Rs.10,000/~ from
the candidates. In face of such complaints, the
Directorate of Vlglldnca, Railuway Board took gnqulry

in the complalnts and it was decided to scrutinize

the basic dccuments relating tc the examinatioh that

is Apsuer'Shaat, Summary Sheet and Attendance Sheet

of all such cases uherein the sfaff was suspected

to hdave been indugled in corrupt prgctices « The
preliminary invesfigationscarrieéﬁﬁ; the Vigilance
Directorate confirm thet some outside acencies h«d
«lso been invoclved in t he racket and there upcen it waes
cecided by the Railway Biard thet Furchinvastloatlon
sheuld be hendedover to C.Bsl. Unit, Bumbay for

teking requisite acticn ageinst the perQona responsible.

The reports of the Vigilance have been received in

some of the cases and all the documente aveilable

' Sy B




pertaining to the present Applicants have been filed,
It is «lready «rgued by the le«Tned counsel fur the
Respundents thdt the letter issued in the month of
Aupust, 1982 to. sume cf the Applicants whoe have Seén
declered suécessful and were recuﬁhendad for appointment
to the Central Railuway/Western Rdiiuay have since

drawn . L - o,
‘been uithvgv~on the report of the Vigilance., It has b

~

o

been argued tﬁat_°Q§ off* marks has besn ccnsidered ,
teking into account t he number cf vecancies available Y
in gener«l category, 5.C. category, 5.T. category

and other categories; The aeféil anylises

hes been given in Annexure A.B.!& C reproduced

. above.,.

_ ates
- . It dppedrs thet earlier sume of the aggrieved candidf

filed in the Bombay High Court‘;z'Urit Petiticn NG.B97/83 {
«nd the Bombay High Court by its judgment deted 24~9-1984
only dpproved the appointment of those Petiticners
who Were declared clear by the Vigilince. In that
“tioners '
case there were 7 Peti/ and out of thcse 7 cencdidates
Applicent N0,1,2 & 5 were directed to be appointed
énd the remeining Petiticners of the Writ Fetiton
No.3,4,6 &?7 were not grinted any relief and it was
. . _
observed "It is not possible to direct.t he fespondents ~
the Sy
to make appointment when /. reporttprep-red by the A(
‘ cates
Vigildnce Inspector clearly indif thet there are

suspicicus circumstences «bcut the selecticn of

these Petitioners™, The Learned Counsel for the

.,
4

'Xl ceodB..,



N,
'

-48=
Hpplicants hdve already felied cn this judgment
as it hes been filed by the Applicents either as
an Annexure of the Drigiﬁal Applice?ion/urit petition/
Rejoindér. The Applicants also placed rel;ance cn @
judgment of the Ahmedab«d Bench éf Ced.T. in 0.A.No,196/86
decided cn 17-9~-19g6, TQQ Respondents ﬁointed out that
this judgment does not relate to the Examination )

couducted by Railuway service Commissicn in Employment

. Notice No,2/80-81. 1In the bcdy of the judgment also

there was a date of interview of 1979, S0 no benefit

can be given to the Applicants of this judgment, only

theat the Applicant getting 142 marks was ordered to be

‘appointed, The finding of judgments in W.P.2473/84

and 2522/84 relied by Applicants is based on the judgment
delivered by the Bombay High Court in Writ Petition No.

897/83 decided on 24-9-1984, Both these judgments of

Bombay High Court does not help;thqse Hpplicent: who has

-~

got a Vigilence report ageinst them,

In the case of Shri Senjeev Kumar Aggarual
<«nd three others versus Unicn of India reported in
AJT.Re 1987 (2) C.A.Te 566, @ similar matter

was considered where the services of the Rpplicents

vere términuted'under Fule 5(1) C.C.S. T.S. Rule, 1965

because of the appointmentg were cbtained by fraud on the
basis of foul nomindtions, . The Appliceants neithef.
quelified in the Examinatiéﬁ nor the Staff Selection
Commissibn ever intended td nominate them

4
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Rcll No. under which they purported to have L o
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eppeared in the Examination and were recommended
ed the
by the 5.5.C, actually pertain/to/uther candidates,
The Hpplicants in that case failed to produée any
document to show thet X011 numbers were allotted
to them and where they tock the Examindticn, X,
S S , ' 'A - It was observed “
“Granting «ny relief to the Applicants would amount {F,
to allowing them to abuse the prucess of the Court™,
In the Board - of High School and Intermediate Examination
A | _ . .
UeP. versus Baleshuar Prasad and othem repurt ed :
' i

in 1983 (3) S.C.R, page (767 the matter ceme before
the Hon'ble Supreme Cocurt Gn‘the Writ Petiticn filed
bv tﬁe U.FsBoard chéllenging the validity of the
Urder psassed by Hon'ble High Court Allahabad
cancelling the results of the Respondents «t-the Highﬂl-}
Schocl Exemination held in the 1960, The Respondent. - i
was: declered Quccasaﬁul in 2nd divisicn but there=-
after a letter was received froum the Frincipal

asking him to «ppear before a sub-committee to

@ansuwer the charge of having usedurong meyhods in
“the papers of Math, English stc, Bs a result of
the report of the sub-committee the result of the ]r'

' . ’ L
Applicant wdas cancelled. The Respondent challenged

&

i e o T J D S S R U

that Urder befcre the High Court which alle_the
Writ Petition and the result of the Respondent

was maintained,’ ‘ _
announced earlier[ The Hon'ble High Court held that

.,

\
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.- though the Crder passed by the High Court was not
antiFied but. no interference was mede., In fact
the Hon'ble High Court observed that norﬁally it
is within the jurisdictidn of domestic Tribunals
to decide of relevént question in the light of t he

b evidence adduced before them. The Court should

,fg

< &

N

not interfere with thardécision.ofiﬁhe.Domeatic
Tribunal appointéd by the £ducation Bodies like t he
Universities. vThé High Courtlcgnniihi in appeal
over the decision in question and 1t¢ , R
jurisdiction is limited. The similar matter came
befure the Honfble supre. Coutt in Board of High
School nd Intermediate, Education, U.P., Allahabad
versus Ghanshyamdaés Gupta and cthers reportsd in
1962 S.C.R. Supplement (3). page 36. In this recorted
i case thse Respondents uefe declared by the Appellant to
hive passed the High School/Examinition,subsequantly
. their rasult-uaslcanceiled wit hout affording them
any opportunity. The Urit Petitun uas filed before
t he High Court and the Single Judge decided thet - ..
there was no need to giue,.rny.notice as the
Examination Committee uusvan'HdministrntiveAaody.

‘ ' The matter was teken to a Divi;ion Bench where the
judges differed and the Third Judge,to whom the matter
was refarreq’held that the notice was necessary to

*be given toc t he Responéenta,IigzgSQ:lgogﬁg Judément
of the sther Judge: as no pppcf£unity Uas giQen to
the'RéspGndents~t§ put Fufuard tpeir cises before

the Committee.and the order of cancellaticn of result

remained struck down, . :
| \ .
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As hasibeen discussed earlier, the grievances
. of the Applicants fall in three categories,

- PMost of the Applicants were‘not decléred selected

because they cbtained less than 150 marks'ahd

the Respondents pointed out thet cut off point

was redched in crder to adjust the sutcessful

candidate in the advertised vacancies of esch <

category. There is a.detailed analysis of this o

fact in Annexure B quoted abuve. However this cut

el A

off point was decided after the_rpaultlzzdtlready
been p;epd{ed. The cut off point have not been to
‘scresan the ability o; the cendidite but is only f
to meke adjustment of the successful carididat s “ ?
in the available vacancies, Thus this cut off
pcint was neither¥:zqdoun in «ny circular of the
Reilway Board or iny.directicn becéuée the
circuldr of 1964 only lays dcwn cerfain qualifying . °
marks, Moreover if sufficient number of perscns

sre not going to join the service than even those

who hdve secured lesscthan 150 m;fks have to be

pppointed to fill the available vaecancies which
were advertised, Uhat has been decidzd by the

Commission was only to facilitate the recommendation

of ekaét.number of candidates in ssch cateéury ">
for subsequent appointment. It is .not point ed -
out by the Respondents that hou meny persons J(
have bzen fécommended and hcw mény vacancies have

been filled up. 1In the affidavit of B.R.Mudgil

in pera 4 it is stated that initialiy-ﬁbmbér of

Y
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vacencies have been fixed at 4236 from categery
Nc.25 uvn 3-2-1963. The Applicaqte havg ststed
that the vabancies were 7000 and the judgment 6?
the Writ Petition No,897/83 decided un 24-9-=983
also shygs that thase vacancies were subsequently
increased to 7241, Be uhatever'mazzgailwdy

gervice Commission hdve to recommend sufficient

number of cendidates on the basis of their outstsnding

~merit in uwritten «nd vivasvode ~ Examination,

Arbitrerily fixing the cut off point and their
still reméining number of vac-néies i
would prejﬁdice the caée of the Applicants.,
There should be winimum requirement in the
<dvertisements or & subsequent notification
before examin«tion that the‘candiddtes should have
secured a minimum percentags of mérks for |

- not the
qualifying for appointment and thet is»é,casg hers.
The cut.off point is a liné drawun to take out
successfbl c:ndidate; having obteined a number

vho .

of mirks frcm those fo fajled to obtein up to that

level. This<lihe‘ha5 been draun by the Railuay

- Service Commission keeping in view the number of

vacancies tc be filled. This should heve been
§a§%1y dcne by drawing & merit list of 41l those

caqpidates.uho have secured the fixed number of

markg «nd if the vacencies still remained then thoss

who have secured lesser mdrks mey «alsc be reccemmended

‘for «ppointment, Thus the cut off point criteria

.

VR
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adopted by the Respoundents is not supported legally
is to have becn dune on « reascnsble olassific«ticon,

1t is arbitrary «nd has to be struck down.

As regerds "the report of the Vigilance

«gainst some cf the'AppliCuﬁts a Notice should have i(\'.

Zen given to them to shou causa'beforezéub—committee\atf
tc be appointed by Railway Service Commission so '~*»
thet they should heave represenfgbefore thaet sub-
committes their ;nnocencgmshuuld‘haﬁe given any
ot her eiplanation besides the evidence \ that t hey.
took the Exeminetion. The Committee Inquiring

into the various charges of interpolaetion of mdrks
in Interview or ovefurit%ng of mdrkévin‘the Tabulat ion
shest mey heve recummended the cancellatiqn of
l the Examindticn or may.h;ve directd for reintetvieu e
of ;ny sQéh candidate in whose case there wes a

doubt or suspicion of interpolation of marks.

L3

Condemnihg unheard..would be against thé principle

of natural justice.” Thys @1l those Applicents,against
" whom there i8 & Vigilance Kepcrt, have to be

given a Notice and they‘ahculd'be heard by @ Ccmmittee

ta'be @appuinted by the Railu«y Service Coemmission ‘!!:

and the Eommittée . ! ,after hearing them - —

‘&:,MP

' B e E T P -

ot

give rapértltolfhe Railuay Eommission regarding

selectiun or non seleqtion of sach of such candidates.
....54'.
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The last categery ef cases are these whose answer sheet

&S well as tabulatien sheet or sumnary sheets are not available,

In such cases, the matt:r sheuld have alse been considered by a

cemmittee to find eut whether #ctually these persens appeared in

thve‘ examinatien and alse catl from them the call letter issued

fer admitting in the examinatien er interview. Thiswill alse

coever those cases where the candidate's answer sheets heve been

Subsequently inserted orthe} did not take the examinatien and ne

» Rell Ne. given te them,

\‘, .
.’/ It has alse been

but marks are ehtemd in the summary sheet

argued by the learned ceunsel for

W the applicants that the respendents in their ceunter did

net disclese the number of vacancies. 1In Annexurce ‘gt

filed with the sffidavit ef mr. Medgil et the time of

érguements, vacancies shown are 4236 in Categery Ne. 25. But

in the judgement of the Bembay High Court, W.p. Ne. 879/83
annexed te the O.A., ihe nunber of vacancies mentioned in the 5
bedy of the judgement is 724l. Thus it is said that the o
positien regarding actual vacancies then existing remained

R

fer all the Categeries

per the consideration te émpahel the ﬁquimd number eof candid'ates I :

anbigueus. 1In fact, the cut of f marks, as discussed above,

&, SC and ST have been settled as

and net as qualifying marks fer empanelment. Figure of 150 marks

fer GC, 14l marks for

belewered as alse it was recemmended for ST categery,

other reasen fer fixing

% #gainst the circular eof

" is further supperted by

' Emple{yment‘Notice 1/80

depends en the nu:ber of vacancies

SC and 1G5 mairks fer ST can be varied and

Any l
Cut-eff marks weuld be arbitrary and N
the Railway Beard of 1964. This fact
the fact that in the selectien of

@ Ppersen ebtaining 142 marks was alse !
appeinted. It gees to Shew that the cut off peint ef marks

and  in erder te empane]

exact number of successful candidates, this methed is

adepted, Thgre is ne rigid rule that the marks cannet be

\



g@ b
- lewered fer gencral categery frem 150 as if still vacaencies
remain unfilled, then the candidstes securing lesser
marks than 150 can alse be selected. The RSC has further
cenfounded the issues in publishing the result in the
Indian Express in 1982 ef a large numbef of candidates,
theugh subsequently it was feund by the vigilance

that mest ef the candidates whe were declared successful,
have been declared as such because of corrupt practices:‘ v
,by the empleyces of the respendents. In any case the t
candidates were the beneficiaries ef such cerrupt tactics V
adepted in the precess of examinatien as well as tabulatien.
Net enly this, but the eriginal mark sheets, answer sheets
# well as tabulatien sheets are net available. Fer tnis,
the blame cannet be Squarely\laid en the candid ates In

such a situatien, it is all the mere necessary that RsC
sheuld have appeinted an independent high-pewered commitiee
with the censent ef the Railway Beard te g® ints the ;
details regarding the perfermance eof each individuq&igiianc:Lﬂ
- candidate and then recommend its epinien te RSC. The l
repert is signed in the signature which is net legible. |
The repert is, inVSOmg of the applicants, en zerex cepy,
which tee is net legible. on'the basis ef such a repert

- without giving an eppertunity te the cencerned affected
party, :will be against the principles of natural justice.

- This cententien eof the learned ceunsel fer the applicanté!‘
has, therefere, te be accepted that the repert of the
vigilance cannof be eut-right accepted behind the back ef
the applicants. | |

It alse appears frem the nete of the cut off peint

marks that certain candidates were te be re-interviewed and

§
-~ )
;
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"vacancies were kept reserved fer them, but the respendents
have net filed any decument @5 te when such an interview
has 4taken place and hew many such candidates were called
another time for interview. This precess, therefere,

alse has te be undergene. Alse the interview has te be

-taken ef these candidates in whese case the marks of the

" interview are net en recerd. .

Seme of the applicants even get 150 er abeve 150

‘marks, as has been discussed in the bedy ef the judgeme nt

and theugh there was ne definite repert of Vigi'lancev

8gainst them, but enly en the basis ef suspicien, ‘they have
net been finally declared selected. This fact has alse
to be undergene égain, '

In view of the abeve discussien, we are of the - -

. epinien that all the dpplicatiens be tegether dispesed of

with the fellewing directiens

(1) That the respendents shall identify the actual
number of vacancies in the Empleyment Netice

2/81-82 and the vacancies in each categery have te

be further ear marked.
{(2) The respondents shall further find eut as te
hew manylcano:.dabes, whe appeared in the said

examinatien, have been selected finally and given
appeintment.

(3) The respendents shall further find out hew many

Vacancies sre. exzsting of that peried which are
te be filled up eut ef the selectien of

Employment Netice 2/81-82'fqr Categery No.25.

\s
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This is fer Categery No +25.




(4)

(5)

(6)

. scrutinise all the caSes which were ¢ntrusted i

'57' | A

The i:upondehts are further Qirécted te find

eut the actually missing spplicatien ferms

of the candidates. They have te further find

eut whether such candidates did gppear in the
exaninatien and whether the attendance sheet is
available with the Centre. If that is alse

net available,. then in that case, the candidates
shall be free te furnish the evidence befere :‘k/
the high-pawered cemamittse which is te be .
appeinted as being directed belew. Similarly ‘v

these whese marks are net available of the

" answer sheets as well as 6f interview, then these
‘candidates shall be allewed te appear in a

.restrictad examinatien and their selectien shall

be made en that basis.
The respondente; RSC; shall appeint 3 high-

pewered cemnittee with the cencurrence eof the

{—

Railway Beard ef which the Chalirman ef RSC shalli
be ene of the members .and the cemmittee shall

te Directerate of vigilance after giving notic§

te the affected parties and ferm their ewn
epinien abeut the genuineness ef such test;s given
by such candidates whether there has been any
inter;polation etc. te inflate the marks er !:
change the answgf. shegts, as thé case miy be, and _i/
gives their report"z?xcich shall finally determine
whether such 5 candidate has te %g%#elected'

or net.,

The respir‘xdents are further directed te cemplete

the precess and find eut hew many such persens

are eligible te be declared selected and out of

W ¥
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(7)

recemmend fer appeintment
these, in erder of merit l - the persens, even

theugh, they may have secured less than the cut
of f peint marks in any eof - the categeries, sheuld
declared . L

be /selected, kechig vaview ta NumBan o Vatan ciics
W ok wndss (2) alioue .

These twe gpplicants whe have already been -

declared sélected‘and gqthers whe have been

- Se Selected and appeinted, shall net be

gevérned by these directiens.

In the circumstances ef te cdse, 'the respendents

are allewed (si'x menths time tofc-'omplete the precess and
declace the final result en the basis ef which, if the

applicants are feund eligible, ‘they sheuld be given

sppeintment, but they wiil hive ne claim ef senierity

or back wages. In these circumstances, the parties shall

bear their ewn costs.

e e
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