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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH,NEW BOMBAY./

0.4.279/89,

1. Sayed Slbte Hyder,

Senior Ticket Collector,
Grant Road Station,

Western Ralluag
BOMBAY - 400 _00%

2, Narésh'Pratap Singh, | ‘ ‘ ',b S /

senior Ticket Collector,

Chugchgate Station,

Western Railuay, , o :

BOMBAY - 400 020, : . .. Applicants,

ﬂV/s‘

1. Union of India; through.

General Manager, . , .
Western Railuay, Churchgate,
Bambay - 400 020, .

2. Divisional Railuay Manager,v S

Weatern Railuay,
Bombay Central, . .
Bombay - 400 008, - - . ++» Respondents,

L]

Coram : Hon'ble Shrl 3ust1ce U C. Srivastava, Vice
. . , Ehairman.

Hon'ble Shri M.Y. Priolksr, Member (A).

Appearancess:

Shri M.5. Ramamurthi,
Advocate.
for the appllCant.

Shpi A.L. Kasturey, .

Advbcate
for the respondents,

ORAL JUDGMENT o ~ DATED : 20.6.1991,

[ Per ¢ Hon'sle Shri M.Y. Priolkar, Member (A) '}

The applicants in this case uwere originally

‘working as Firemen Gr.C and'being rendered surplus due

" to electrification/dieselisation of railuays, they were

absorbed in clerical cadres. Their prayer in this
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0.A.279/89,

‘application is that..their seniority be refixed in the

cadre of Ticket Collector in the Bombay Division and

also for grant of further promotion and consequential

benefits on that basis,

kY

C 24 - It appears’ that Firemen Gr.C who were rendered

i surplus uere given an option under Western Railuay letter

dated 26.3.1980 for absorption in popular categories such
as Ticket Collecﬁdr, &ssigtant;toaching Clerk étc. if they

had. the qualification of Matriculation., Accordingly some

'surplus'staff who had given willingness for abs8rption

-and possessed the matrlculatlon quallflcatlon uere

absorbed as A551stant COachlng Clerk on 27.11. 1980.

3 ‘Subsequantly the'reméining surplus staff amopgst
whom were many non-gatriculates but who had passed B8th
standard examination were also considered for absorption

in this category., By letter dated'21.2.1981 the sbsorbed

RCCs, as uéll'as non-matricdlates ‘were considered for the

post of Ticket Collector alonguitﬁ those uho.had submitted

their option for @bsorption in commercial category and a
uritten test was conducted for this purpose on 25,3.1981
and for absentees on 7.4.1981, Therea?ter viva=voce was

-~

also conducted and the fesults declared on 31,8.1981,
However, the applicants did not.appear on both the occasions
though their names were in the list of staff called for the

test uhich ‘'was circulated on both the ocCASions}

..‘3..



G 0A0279/89 []

4, ' The respondents contend'that'the applicants

" never represented even after the results uere declared

on 31.8.1981 regarding the justification for their
remianing absent in UivanOCe énd'it Wwas, therefore,

not possible for the Railuay Administration to give them .
a second chance for screening‘immediatély'on their

assumption of dutiss,

5. It seems that some of the aggrieved persons

v had also approached the High Coutts of Bombay and Gujarat

on this issue and while the Bombay High Court had rejected

their petition, the)High Court of Gujarat had directed

-the Railuay Administration to giverhe more chance at its

discretion to such persons who had either failed in that

‘test or did not ‘appear at the test. The Railuay

Administration had acceptéd tﬁe High Court of Gujafat
direction and a Spécial tes;vﬁas conducted for such
personSfaﬁd it was also extended to the amployees within
the jurisdiction of Bombay High touft»as a special

contession.,

6. _ The’applicént’s contention now is that they

had no intimation about this supplementary test being
conducted and, therefore, could not appear for the test,
while earlier, uhen the main test was conducted, one

applicant was sick and the other was away on territorial

army duty.
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7s . The reopondants hao staﬁed that on no occasion

0.A.279

uhen such person at ended the test, individual
communlcatlons were glUpn to them and the candidates

had to appear in r88ponse to an open Gircular.

8. It is a;éo»difficult-for us to accept the
applicént's contehtion'that'thay uere'hot aware as to when
the tests uere held, particularly when a large number of
their coileagues had appeared for the,teots and also

had been promoted on the basis of the éariieo tost. The
appllcants had also appeared subsequently for the test

ulthout any protest or ulthout any condltlon. It is not ~
open For them now to claim higher seniority over the

candidates who had passed in the earlier examination as

the higher seniority to them is in accordanca with the

&

standard rules on the subject.

9. ) The only prayer in thlS application is regardlng
Fleng of senlorlty immediately belou Shrl Nandalal Singh .
who was senlor to them in the erstuhlle fireman Gr.C

category. We cannot QKQQ"such a dlrectlon for the regsons

stated above.

10, The application is accordingly rejected with

no order as to costs,

{ MY, ?RIDLKAR ) S {  U.. SRIVASTAVA )}
MEMBER(A) . : * - VICE CHAIRMAN,



