iN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CORAM:

The Hon'ble Mr.Jﬁstice U.C.Srivastava, Vice-Chairman

e ThevHohlble.Mr,M.Y.Priblkar, Member (A)

Judgement ?
2, To-be referred to the Reporter or not ?
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DATE ;01:? DEC ISTON_ 13.2.1992
_“Mr.vSadop.é;'Kshirséga; » Petitiohef
-== , - Advocate for Fhe‘Petitioners:
Versds
j Union of India & Ors. | - _Respopde?t
M;.’" 'S.C‘.D.?hawan. L Advcscate for t.heRta’s;pondent(s) o

1. Wnether Reporters of local papers may be allowed to see the .4}
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4, Whether it needs to be c1rculated to other Benches of the Q/
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Original Application No. 748/89

sadoo shankar Kshirsagar «s¢  Applicant

V/s

Divisional Railway Manager & Ors. ... Respondents

C:ORAM : Hon'ble Vice-~Chairman, Shri Justice U.C.Srivastava
Hon'ble Member (A), Shri M.Y.Friclkar @

Appearances:

None present for the aprlicant.

Mr. S.C.Dhawan, Counsel
for the respondents..

ORAL JULGMENT : g Dated : 13.2.1992
(Per. U.C.Srivastava, Vice-~Chairman)

This application is directed against the non-
grant of compensatioﬁ uncder the Workmen's Compensation
Acﬁ. The applicant was serving as a Driver in Railway
Administration and he was injured in a stone throwing
incident while shunting B.T.Engine No.8445 on 30.8.1973
sustaining injuries on the right eye causing 100%
disability and several other injuries and fractures.
The applicant was adTitted in hospital. After he was
¢istharged he was founé unfit for the post %& which he
was holding and accordingly the Railway Administration
offered him the postvof Waterman and he started doing
the Work of Waterman although he was claiming compensation
as Driver ‘Cﬁ%Grade from the very beginning. But it

_to him
appears the same has not been given/by the Railway

Administration on the technical ground that the incident

was not reported, no such case was established that as
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a matter of fact he was injured while driving the engine.
Thé Railway Aéministration could have known as to whether
on that day at 6 p.m; he was on duty on a particular
engine or not‘and there is no evidence in this behalf
that they did mt. By tkechnical plea the Railway
ACministration 4% appears to have disallowed compensation
which they shoulc¢ not have done as the Railway is the
part of the Government and it is the duty of the Government
to protect the citizens. The applicant admittedly has
retired in the year 1986 as Waterman and he has been paid
all his settlement dues. But no compensation whatsoever
has been paid to him for the inguries he sustained.

Accordingly the respondents are directed to calculate the

amountiﬁﬁiiai%fh
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ONths.and pag¥ the same amount to the
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applicant which hkas—bsen entltled[under the Workmen's

Compensation Act of 25% and allow him 1% interest upto
thé date of payment.‘ In case the revised grade of Waterman
was not paid to the applicant till the date of his retire-
ment he may be he—may—be paid arrears within this period.

Bo order as to costs.
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( MY, PREOLKAR ) S ( U.C. SRIVASTAVA )

MEMBER(A) VICE-CHATRMAN



