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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

& | ‘
@D BOMBAY BENCH
O.A. No. 812/89 198
PN
(ithod-
DATE OF DECISION "G\’%’% 1991 _.
> Y.R.Yadav | _Petitioner
Mr . L.v.Gangal . Advocate for the Petitionerts)
- Versus
Union of India & Ors. . Réspon_dent |
Mr, V.S.Masurkar Advocate for the Responacin(s)
¢
CORAM :

The Hon’ble Mr. U.C.Srivastava, Vice-Chairman -

ﬂ’ggn’ble Mr, M.Y.Priolkar, Merber (A)

1. Whether Reporters of local papers may be allowed to see the Judgement? *’
2. To bereferred to the Reporter or nof? M |
3. Whether their Lordships wish to see the fair copy of the Judgcmcnt" W

4. Whether it needs to be cnrculated to other Benches of the Trlbunal? "
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BEFORL THL CLNTRAL ALNMINISTRAT1VE TRIBUNAL
BOMBAY BLENCH, BOLBAY
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original Application No.812/89.

Y.R. Yacdav,

C/o.Satyanarain Kinara Stores,

New Balaji Nagar,

ambernath,

Cist. Thane. ees Applicant

V/s

1. Union of iIncdia, through the
Secretary, ‘lMinistry of Lefence,
South Block, DB, Ekost Office,

_New Lelhi 110 Cil,

2. Tre Chief of Naval staff,

haval Hcac Quarter,

3. The Flag Officer Commandlng—ln-Chlef
western Naval Cormmanc,
shahic¢ Bhagatsingh Marg,
Bombay 400 001. - :

4, The a¢miral Superintencent,

Naval Lockyarc, .
. pombay 400 023. , ess Responcents

CORAM : Eon'ble Vice-Chairman,Shri U.C.Srivastava
Hon'ble Member (A), Shri M.Y.Friolkar

Aprearances:

rr. L.V.Gangal, advocate,
for the applicart anc
Mr, VeS.Masurkar, Advocate
for the responcents. S
o L ({thod-

SULGEMNT: Tated : 25,1991
(Fer. U.C.Srivastava, Vice-Chairmar) ' '

The name of the applicant.was éponsoreé by the
Employment Exchange ir response to the reguisitior. ky
the Naval Cockyard, Eombey anc after trade and mecical
test the applicant wes initially aﬁpointeé on casual
basis ar¢ thereafter he was grantec regular aprointment.
In the year 1986 a charge sheet vas issued to him
Jega;éing securing the employment on the Pasis of
fictitious certiiiqaté. A éeéartmental enquiry tock

place arné¢ the Inguiry Officer submitted his rerort to
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'opportunlty to cefené trimself the pr1rc1}lc of naturdl

the discipiinary_authority ancé theaéisciplinary ) )
authority relying on the . same passed order of removal.

The applicént filed an appeal andé thereafter a revision

ap; licatior anc both were dismissec. Theréafter he has
approached the Tribunsl. The aprlicant ras challenged

the ehquiry proceecings on & variety of grouncs inclucing

on the grouné that the Inguiry Oﬁficer's report was not

given to him which woul¢ heve ‘given an opportunity to

raise an effectlve represcntatlon agalnst the enquiry

proceedincs anc¢ the r :unlshment glvep to Flm, which plea
was raised before the revisional authority. Even thE\

appllcant also challenged thre socalled acmission mace
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by him. The requlrement of giving the’ Inqulry officer's
report to enable him to make an effective represertation
agalnst the proceeuings and t}e punlsbmcn is a require-
ment of pr1nc1ple of natural justice. Whereﬁer an
enqulry 1s helc arné¢ the Inguiry Offlcer proposes a
runlshment anc the déisciplinary authorlty purishes the
employee the rongiving of the enquiry report v1t1ct€s
the proceedings anc¢ the purlshment order as has been
helé by the Honourable Supreme Court in the case of Urion
of Inéi§ivs..Mohé.'Rémzan K£an,AAIR 1391 sC 471. Even
if é»pe:spn acémits the guilt which hc‘éhailengeé it is
always open for hiﬁ to challenge the so called aérission
onfva;iéus g;ouhés inclucding thet it was uncer coe€rsion
or it was procured or it wvas under ignorance; In view
of the'fact that tre apprlicant was not éiven'rcasonéble

justice !is violatec tre runlchment orcer cannot ke

L <. . . . . .
sustainec. Accoréingly thie arplication is &llowec and
1< _

the removal orcer cated 23.5.1968 is quashed anc Lre
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appellate oréer and revisional o;éer are also quashed.
Hovwever it is made clear trat it will not precluce the
¢isciplinary authority from geing ahead with the‘
diéciplinary proceeéingsrbeyond the stage of giving

thg Inquiry Officer's report to the applicant giving
him reasonable time to file objections against the same.

There will be no order as to costs.
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( MY .Priolkar ) ( U.C.Srivastavé )
Member (A) _ : : Vice-Chairman




