o IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

'BOMBAY BENCH
0.A. NO: 885/89 199 1
T.A, NO: '

- 'DATE OF DECISION2S--1°%1

shri U.B.Sapkale, Petitioner

Shri'D;V.Gangal} s : .
1 - Advocate for the Petitioners -

Versus

Union of India & Ors.

Respondent

A e

v © 8hri Vv, 3.Masurkar,
. y . \ . , ’
. N

. Advocate for the Respondeht(s)

CORAM:
" The Hon'ble Mr. Justice U.C.Srivastava, Vice-Chairman,

The Hon'ble Mr, M.Y.PriolkKar, Member (A).

". ‘ 1. Whether Reporters of local papers may be allowed to see the}@
© . Judgement ? 0/‘

2. To be referred to the Reporter or not ?

3. Whethertheir Lordships wish to see the fair copy of the
Judgement ? -

4, Whether it needs to be c1rculated to other Benches of the /
s ‘Tribunal ?
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mbm* o  (T.C.SRIVASTAVA)
- V1Ci-CHAIRY AN.
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BHFO&H THa CuNFRAu ADM;NluPﬂATIVL I‘RIBUNAT
BUMBAX BaNCH, BOMBAY,

original Application No.585/89.°

shri U.R.sSapkale. :é ... Applicant.
. V/So '
Unicn of India & Ors. S : ..« Respondents.

Cocam: Hon'ble Shri Justice U.C.Srivastava,Vice-Chairman,
Hon'ble shri M.Y.Priolkar, Member (A),

Appearances:f

Aopllcant by Shri D.V Gangal epes
Re5yondents by(shrl Vv.S. Masurkai;dﬁ“

R. K\V>MP{T17 N

Oral Juagment- Dated: 26.9.1991,

- XPer shri Justice U.C.SrivastaVa,Vice—chairmanX

ihe applicant was appointed as a store Keeper
on 10,1.1980 in the Ordnance Factory, Bhusaval on the basis
of hlc.schéduled Tribe certificate. On 19.1.1385 a charge

sheat was issuad to hlm regardlng securing of thﬁ‘

Al

employment on the basis of flqtltlous certlflcate, A ‘
depaftméntai inquiry5took pléce and the Inquiry officer
Submltubd his report to the leClpllnaI} Authorlty and

the DlsClpllnary Authorlty relylng on the same 1mposed a
pdnalty of reduction to the mlnlmum of Rs. 950/= p. m. in the
tlme scale of oéy of rs.950-1500 for a period of one year
w.e.f. 7.4.1988. The applicant prefered an appeal, but,the
‘same was dlsmlssed |

é. N The abgllcant has challenged the 1nﬂulry on

& varia ty of grounds 1nclud1m; on the ground that the

- Inquiry Officer’s rpport was not given to hlm which WOuld

~
-

have given an opportunity to raise an effective representaf
tion égéinst_thé enguiry procégaings and the punishment N
~given to him.i The requirement of giving- the Iﬁgﬁiry
gfficer's report to enable him té make(an effective
'reyresuntatlon agalnst the proceedmng; and the punishment

is a reguirement of prlnClpleS of natural justice., wherever
.an inquiry is held and the Inquiry Officer finds the

. charged official gullty and the disciplinary authorlty



A

punishes“the'employee, thé nongiving of the enqguiry report
vitiates the proceedings and the punishment‘ordef as has been

held by tbe Hon'ple Suypreme Court in the case of Union of

N

India v. Mohd. kamzan Khan, AIR»1991 471. &ven if a person.
-admi;s'the:guiltg'wﬁich he challenges it is alwayé open
for him to challenge the so cﬁlledvadmissiqn on varidus grounds
inciuaing that it was under coersion or it was procured or
it waéguﬁder ignorance. 1in view of the facts ahaﬁ the épplicaht
was not given reasonable opportunitf to defend himsélf the (
grinciﬁles of natural justice is violated,the;punishméht |
g;- orde; cannot be sustained. .Accordingly, this application_
‘ C\J@{/&& is allowed, @‘he charge sheet dt. 19.1.1985)"{:/he punishment
| ‘ order dt. 7.4.1988 andlthe appéllaté order-dt. 26.1.1389 aré
he:éby quashéé. However, it is made clear that it will not
preclude the disciplinary authority from‘goinﬁ ahead,with:thgﬂ .
' disciplinafy proceedihgs béyond the-stége of giving.the Iﬁquiry .
Officer‘s report to the apﬁlicant giving him reasonable time
to file bbjectidns\against the same., TIhere will be no ordef

as to costs.
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(M.Y.Palﬁiiggyf B - (U.C.SRIVASTAVA)
 MEMBER (A) . V1ICE.-CHAIRMAN.
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