T - IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| BOMBAY BENCH
CAME..AT..RANAJI
0.A. NO:  879/89 199

DATE OF DECISION_27.8.1951

s;xxxﬁx pr. Prakash Subray Kurade.
Petltloner

oy Shri Pai Patnekar.

Advocate for the Petitioners

Versus

Upion of Ipdia & Ors. Respondentv

Shri_H.R.Bharne.

_ Advocate for the Bespondent(s)

CORAM: - h

' i ‘ i jce-Crairman
- The Hon'ble Mr. Justice U.C.Srivastava, Vice-Chr '

The Hon'ble Mr, M.Y.Priolkar, Member (A) ,

-

1. Whether Reporters of local papers may be allowed to sge theU
Judgement ?

L B .2. To-be referred to the Reporter or not 2V

3. Whethertheir Lordships wish to see the falr copy of the ¢
Judgement ? _

~ 4, Whether it needs to be circulated to other Benches of the}
< Tribunal ? :

mbm* ‘ , : (U.C.SRIVASTAVA)
' - VICE-CHAIRMAN.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, BOMBAY.
CAMP AT PANAJI, ~

- - o - - e o w o o .ol w- -

Dr.Prakash Subray Kurage, " ess Applicant.
V/s.
Unien of India & Ors. .+« Respencents.

Ceram: Hem'ble Spri Justice U.C.Srivastava, Vice-Chairman,
Hem'ble Spri M.Y.Prielkar, Member (A),

- e B o - - -

Applicant by Mr.Pai, Patnekar.
Respondents by Mr.H.R.Bharne,

+

Oral Juagmemt:-

- . W - —-—

XPer spti Justice U.C,Srivastava, Vice-ChairmamX Dt. 27.8.1991.
The applicant whe was a Registrar im the Gea Meaical
Cellege was charge sheeted., AR lmaquiry Officer was appeinted
amd the applicant submitted his cefence., The applicant raised
certain grievances in respect of the opportunity which was
given to him to defend his case which according to him was not
reasonable. Tpe inquiry officer found Rim guilty and recommended
his dismisial and thereafter the disciplinary authority dismissed:
Rim from service, One of the grievances raised by the applicant
is that the Enquiry Officer'sg report was not furnishked to
Rim and the same was given with punishment order only. He made
efforts to get enquiry officer's report which would have
enabled mhim to file an appeal but that too was not given. As
the Epquiry Officer's report was not given the applicant was
disabled from making any effective representation or appeal.
Tpis was in violation of pripciples of natural justice and
vitiates tke punighment. In this connection reference may be
made to tke supreme Court decision in Union of India v. MoRkd.
Ramzan Kmkan's case A,I.R. 1991 S.C, page 491, wherein it has
been keld that wkherever an inquiry kas taken place and $he
Enquiry Officer has given a report, it is obligatory to give a
copy of the report to the delinquent officer and if that is
not done it violates thke principles of natural justice and
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vitiates the inquiry. Tne additional gbvernment advocate
contended that the Ramzan Khan's éase has got only
prospective effect and not retrospective effect. We have
also already considered this question and we have taken a
view that all the pending cases will come within tke phrase
prospective effect and not retrospective effect and
accordingly this application deseryes to be allowed and the
dismissal order dt., 10.4.1987 is quashed. Tre applicant will
be deemed to be on duty, entitled to all consequential
benefits, However, it is being made clear that it will be
open for the respondents to proceed further with the
inquiry from the stage of supply of Ipquiry Officer'g

report to the applicant., No order as to costs.
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(M.Y.PRIOLKAR) (U.C. SRIVASTAVA)
MEMBER (A) VICE~CHAIRMAN



