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fand 5 others
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and 7 others.
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' X Per Shri U.C. Srivastava, Vice Chairman}

The applicants 5 in number who were holding
the post of Electricians claiming themselwes to be
‘eligible to be considered for the post of HSK grade I
i(Highly Skilled Fitter Grade I) ha¥approached this
Tribunal praying that the names of respond ents shown
at S1. No. 7, 8, %0, 11, 13 and 15 in the seniority
1list of Electricians so publishedhiz%declared incorrect -

and respondents 1 and 2 be directed to deletg fmem the

names of these respondents from seniority list of

;Electricians and:the réspondents/see—to_it.whoéfzugmég
éaue wrongful profit byt their appointment to the

éost of TXR(EL) on adhoc basis where as these
‘promotions should have been given to the applicant
Qho méy now be compensated f or the egg?loss. It has
'been stated that the scale of post of Electricians,
:HSK -I was the same which is to be R, 380 - 560.
;According to tﬁe applicant the duties of these posts

‘were quite different and they were considered to be

different cadre as the post of Electrician is
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supervisory while the post of HX grade I is a skilled

L]

artisan and the applicant who also aspirédz)to be

promoted as TXR(Electric Train Lighting) and preferred

3 continue() as Electrician. At the material point
of time the'Eiectrician&were considered for promotion
to the post of TXR and it is because of wrong policy
adopted by the respondentsNo. 1 and 2,%%§espondents

No. 3 to 8 were beneflted, Out of whom the respondents
No. 7 and 8 have already retired and dn case they haég
not been promoted as HSK grade 1 they would not have

peen considered for the post of TXR(EL), Fhe said

’respondets No 7 and 8 were junior to the applicant.

‘the .
From the pleading of the parties, /position

appears to be that there are 22 postsof fitters

were upgraded to that of hiéh'E;Egﬁlieag¥8£ﬁgggg;§m
the grade of 170 - 240 (s) / 380 - 560 (Rs) with
retrospective effect i.e. 3.6.68. Similarly anequal
number of posts wére(izzzg)upgraded as HSK grade II
in the grade of 130 - 212(s) / 330 - 480 and prior

to this upgradation there'wer% rather no post &f HSK
: %-‘Pf: .
grade I fitter in the gradezi7§ - 200 except a few

post of Refrigerater mgchanlc in the identieal grade, _
¢ (a/yj,fé oAt
This upgradation was done on the basis of work

=

: b
under Shankar Saran Award ggéch initially were made

applicable to the workshopZégﬁilater on was extended to
the opeb line estéblishmqlt. 44 posts were upgraded

24 in’the grade of
and the skill artisan were/Rs, 110 - 180 @& the ne=zt

. L
higher grade for their promotion being 13C - 210 (s).
The award was implémented by £illing up of the
upgraded post of fitter grade II in the grade

130-210 (8).
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P30 3.8.68 was that
The existing channel of promotion onJ/of
skilled grade Electrician in the grade 150 - 250 and
Refrigerater Machanic in the grade 175 - 240 . The
employees working in the two grades were considered
for promotion as TXR Electrician grade 205- 280(s)/
425 = 700 (s) and their seniority for the purpose of
consideration for the post, the seniority was decided
on the basis of their entry in the grade. Both
these gradesjE%%Streated as one for interse seniority
and were considered f or further promotion .In order
to appreciate the contraversy it will be desirable
to make reference to the channel of promotion from

@ in the grade of 450 - @;ﬁs,per seniority,

the next promotion post is Khalsi helper in the

as for

grade 800 - 1150 and thereafter (/) general seniorityyith

trade test and the next promotion post is skilled

artigan grade III in the grade of 950 - 1500 (Rs)

and thereafter as per seniority the next post of

HSK grade 11 Rs, 1200 - 1800 add at the same time

there is a post of Electrician grade 130 - 240 which

33 to be filled in by willingness cum suitabil ity
féé@)HSK grade 114::jé§fter HSK grade I1 the post is

HSK grade I in the grade 1320 - 2040 which is adjudged as
(ber, general-seniority after-passing the trade fedt:

Thus the grade of HX I and Electrician is one (Gogt -¢
the same, Ffom Electrician/the next promotion post is
made as TXR in the grade 1400 - 2300(Rs)as per
integrated seniotity of HSK grade I on the basis of
seniority of all tradesandrit was by selection. and
Rhe next promotion post iizTXR in the grade 1500 - 2360EY%S
which is als0O given as per general seniority and the
last promotion post is that of Feremsn in the grade
2000 - 330&;@E;which is also by seniority . As a
result of implementation of Shankar Saran Award it

appears that the respondent felt difficulty in filling

up the posty which were in the grade 175- 240 which
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‘was a 1i*'tle meree higher than that of Electrician and

¢t 4 3

as such the Labour Unions were consggf:‘{éd and there
at -
after a decision was arrived/fon 16.7.78 when both

the Unions were édvised vide letter dated 16.,5.78,

that the Electricianswill be considered for the

beneflt of upgraded post on the basis of seniority

posn.:xon as skilled artisam in the grade 110- 180 (s) /
LHA“

260 - 400 Rs and it was also made clear that the

procedure will apply only for f£illing up of upgraded

past @ﬁi--netgﬂpz .any<other purpdsesr But.prior to
’ i S . i

the implementation of the decision, recommendation of

Rallway workers classﬂ.icatlon Tnlmd ( RWCT Jaward
which -
were recelved underw’?’ %_:the posty of skilled artisarig

were upgraded on percentage basis £¢ Grade I and II

in the ratio of 25: 55 which was to come into effect

-

) WgadnERs & RasdS upgradation on

O;I'l 1’8.78- IS »i’ 3 1
percentage basis and the 22 postpwhich were to be
upgraded with retrospective effect rema inedminf ikbed
and became patt of the 78 upgraded post. The

postyg . .

number of/upgraded to the grade 175 - 200 / 380 - 560 Rs
as on l,, . 78 was 53 which inéluded the 22 posty to

be upgraded with retrospective effect from 3.6.68.

The RBCT award was on time bdhd basis.all upgraded
posts to be filled in on the basis of seniority ‘cum

A : o
suitability by considering the employee working
as fitter grade 1I wh#elr was found that as sufficient
v il
number of gzade II empdoyee om promoting to the
14

grade I employee was ot there, So it was considered
to give double promotion for ithé Prometeds HSK grade I.
In this manner all the upgraded post of HSK fitter

grade I in the grade 175 -240 (s) / 380~ 560 Rs wegeafilk

with effect from 1.8.78. AfAer= to implement the

award the person§who could be eligible for financial

benefit as HSK fitter grade I (gere identifiedwitlt

was decided to consider these mmployees who were
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:worklng as Electr1c1an on 3.6.68 and was senior iﬁ
o upgraded
category skilled for the penefit 1n the/post of

: 5 ¢

H&X I and as a result of the implementation of

third pay commission report the‘aigﬁgtgﬁgg§§
case of Electrician and HSK grade I were

distingushed and that is why it was decided to give an

. these
anoppertunity to/Electriciars who were to be

considered for the benefgt of upgradation with

retrospective effect and option were also called for, At

‘Passing the trade test the senior most 22 employees
.incldding the HSK fitter were identified for the
‘penefit of fixation and payment of arrears with
restospective effect. The applicant has given nameg
‘of 8 employees who were identified for benefit of
?upgradation but were not posted to work as HSK fitter
grade I, According to the respondents ket inorder
to givep effect of RWCT award asd the only course left
Qgs to identify the senior most emploees including
:Electrician who were brought under consideration

on the basis of their seniority position as fitter

in 110- 180, At the time of (implementation of awadrd
(o

there was v
/' nodesparity in HSK grade I fitter and that of

Electrician as has been pointed out above. The

-posting of these 8 employees would have resulted in

em loyees
‘the reversion 'ofugq/ who was working as grade I

D, A B,
'

fitter and so also reversion in the lower grade
been

and there would'%%'% vacanc1es of Blectrician and this

‘would have been filled by employee working in HSK
iQrade 11 voldnuef“%;r the post and as the posts of

electricain are fi%led on voliintary basis it could

not be said that the senior most grade II employees
came forward for consideration for the post of

Electriciaﬁ. These 8 person were allowed to continue
in the post amd as there was no désparity in the

-scale and given the benefit of upgradation. The

13 a 0)1/2'
senior employeeSWhoralready working in HSK grade I
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+ho would have faced the reversion by transfering

the Electrician as HSK Grade-I were protected as

protection of senior employee was given and the

applicant can-not raise any grievance against the

same; The facts as stated above make it clear that
upgradation was to be done as proyided?éhankar Saran Award,
At the time when the question of the implementation

of award came RCWT award has already come into effect

and the award provided for one time promotion and

as this HSK Grade-I and Electricial were in the same grade
after removing the disparity in the pay scale, there was no
question why the Electrician; were not to be considered from
the same post which specified for implementing the awarde.
The juniors were also given promotion in order to bring them
within the eligible criteria, the app-licant can not raise
their voice against the same. If the contention of the
applicant is accepted, it would be that they would have got
not only 22 seats which were earmarked or found out but they
would have got 8 more posts #e which would not have been

in confﬂrméég;y with the Railway Board's circular or
correct impfémentation of award and would have resulted tke in
discrimination and disparity. Accordingly, the plea of

the applicantg that had they known this earlier héve they
woulgfgﬁtferred to work, continue to work as HSK and
Electriéian does not stand scrutiny and it can not be

said that the pdlicy which has been implemented is arbitrary
or it is a wrong policy has got to be rejected. As a matter
of fact, there is no policy decision and in fact,

she both the award weze referred to hevwe were to

be given effect and a decision was arrived at

after consulting the recognised Union and the

same was done Merely because the others were also
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e Bheen promoted that coyld not have given a cause

of grievance to the applicant as in impleﬁenting the
award, the postg would not have gone to them. In case

the applicant's grievance is accepted, it would
mean that the award has not been implemented
fdthfully'and for implementing the sam%pn? solution
could have some difficulty . A pﬁﬁ@%igg;e solution
couﬁidgi:+;ave been found out fuf Bhe solution which
haée bgen found ouéfﬁ%ichhi§e been implemented is
in quite conf@rmity with'thé terms of the award and
cannot be said to be unjust. #hen the turn of the
applicants will come,'they'alwagé get the promotion.
Accordingly we do not find any good ground to

; interfere in the promotion whichdﬁade and

“’i accordingly the application is deserves—to—1T"
dismissed. iNo orev 2 v Comte
, V-4

. - ;
(M.Y.PRIOLKAR) (U.C.SRIVASTAVA)
. MEMBER(A) . Vv ICE CHAIRMAN



