) BEFURE THE CENTRAL ARMINISTRATIVE TRIBUNAL
! _ NEW BOMBAY BENCH, NEU BOMBAY .

j | Original Application Ngo.470/89, ' | )

\
. o

omt. 3harmila A. Damle,

Bldg. No.18, Flat No.282,

First Floor, Cm. Aditya Co.op.

Heusing Society Ltd.,

Adershanagar, Prabhadav1,' .

BOMBAY -~ 400 025. : - o : .o Applicant.

U/s..‘

1+ Union of Indla, through’
The Deputy Director, . CGHS,
United India Building,
2nd Floor, Sir. P.M. Road:
Bombay - 400 001,

. 2. The Director (CGHS ), :

o o Directorate of Health Services,

: Government of India, :
Ministry of Health & Family Uelfare,
Nirman Bhavan, Maulana Azad Road,

Ne Delhl - 110 011.

-3, The 3Jt. Secretary to Government,
" Government of India,
Directorate of Health Services,
Ministry of Health and Family Welfare,
Nirman Bhavan, Maulana Azad Road,
New Delhi -~ 110 011.

4, The Secretary to the Eovernment of India,
Ministry of Personnel, . :
.~ Public Grievance and Pensions,
Department of Personnel & Training,
-.Shastri Shavan,

New Delhi - 110 001. -~ .. Respondents,
« o o
@ <« Coram $ Hon'ble Shri Justice U.C. Srivastava, Vice Ghairman.,
v S Hon'ble Shri M.Y. Priclkar, Member (A}.
- RS . Y ,
gRAL _DGMENT - © DATED: 17.7.1931,
-k PER : Hon'ble Shri U.C. orlvaotava, Ulce Chairman. |
~Against thé-terhinatiqn order with one month's
Léf.;;f ‘_  noﬁ;éé:the appli§aﬂt7hé$ approachéd this Tribunal'making a
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.grlEVance agalnst the Sald termlnatlon alleglng that the

post. uas held by Dne 5hr1 Kukadual and ohe has become over

age Lhough quallfled and her serv1ceu havevbeen termlnated

Cin v1olatlon of Article-311 of the Con¢t1tutlon of Indla,

the termlnatlon/retrenchment balng u1thout Folloulng the

procedure prescrlbed under law,

-

statlng that she was app01nted in place of Shrl Kykaduwal
Wwho uas absenting from.serylce.'vAdmittedly some candidates
were called Ffom the Employment Exchange and the applicant
along uith'othaé uéé interviewed and 3 gandidaies'ueré
sele;ted andjthg applicéﬁt was ;labed at No;é.' Thereafter,
she was aﬁpoihtéd; In ﬁhézgyitten Statgmént it has been

stated that Shri Kukadual QasfébSenting from duty from the'

year 1982 and keeping in vieu the urgency being a service

department. it was not poésible'tc keep the bqst vacant for
long and"aé such for smooth running of the department the
applicant uwas abpointed‘én purely temporary basis against
the leayé,vaca;cy of Shri Kukadual. This apéoihtment was
made in.the yearl1986 i.e.'d‘yearsvafter the absence of said ;
Shri Kukadual. It has been further stated in the
sQr~rejoinder-that a louwer pos£ of Lab.ﬂssisfaht ués of fered

to her but she has not accepted the same. The first = ;

épbointmént.letter was issued -to the applicant aon 11.10,1985

t

when she-uas appointed for 90 dgys. Thereafter, another - -

-éppointmeni letter 'was issued to her on 1:11;1986.appoihting
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her as a ﬁempofary employeeﬁ_ As mentloned 1n the order 3

.the post uas temporary and u1ll not consider any rlght oF

permanent appoxntment and can be termlnated at any tlme by

a month s notloe.- Somo 27 days thereafter 1.e. 20, 1 1986

' yet another app01ntment letter uas 1ssued to her statlng f

that she was, belng app01nted as a Lab Techn1c1an in s

"Htemporary capac1ty 1n the Central Gouernment Health Scheme
v-fon a partlcular paysrale Weeefs fore nagn of 21.9.1985, the

‘date on which she uas appoxnted initially.  In this

appointoeot letter it is no uhere stated that her appointment
u%s temporary or ohvthe.sameltetms and conditions %% she was

earlier apoointed.L Ingpne of the.apoointment letters it was

stated that her'aopointoent was in place of Shri Kykadual,

The saidVShri Kukadwal had filed an application before this

© Tribunal uhich has been allowed in the month of February,1991

by the Tribunal. But admittedly the ssid Shri Kukadual has .

not yet joined the service. Even the respondents admit that

the post is now lying vacant, though according to the

applicant}éhe-uas not appointed against any such post bot it

was an ex1st1ng temporary post on whlch she was appolnted.

_In any dase, thers was no reason uhatsoever For termlnatlng .

the .services of the applicant,as it is not the case that her.

services are no longer required or that the post has already
' ' ' . ) .

been filled by appointment of another person. The

-+ termination order in these circumstances was arbitrary and

uithout legal justification. Accordingly the order is

quashed and set aside and the applicant will be treated to be
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in continuous service; and she shall be put on duty

forthwith. There will be no order as to costs.

st

( M.Y. PRIOLKAR .) ( U.C. SRIVASTAVA
JMEMBER (A). _ VICE CHAIRMAN,

)



