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{Per Shri U.C.Srivastava, vice-Chairman) TLated: 8.8.1991

- In all these cases which are being heardé and
éisposed of punishiment has been awarded to the applicants
as a résult of disciplinary proceedings and after exhausting
ail the remedies the applicants have approached this
Tfibunal-challénging'ﬁhe disciplinary proccedings ané order
passed-thereoh. ‘One of the grounds whicﬁ ha&e been taken
in these cases is that after the conclusion of the inquirf—
- the En&uiry'officerfs report were not given to them and
as such they'were hot able to make any representation
against conclusiQﬁ arrived at by the Enquir&IOEficef*or the

punishment suggésted‘ﬁy them and thereby the principles of

natural justice ﬁavé.been abandoned. This matter has -~ ¥

engaged the attention of the Full Bench of Central

Administrative Tribunal in P,K.Sharma v. Union of India X

& Ors. A.S.L.J. 1988(2) 449 wherein it was held that after

the 42nd amendment of Article 311(2) of the Constitution
of Incia, the show cause notice provision had been removed
but not reasonable opportunity which could be complied

‘with by giving a copy of inquiry report was upheld. The

a
Full Bench‘alsp beld that a copy of the inquiry report was ;ﬁ‘
not furnished tqjthe delinquent, it would tantamount to not >
affording reasop;ble opportunity to defend himself. A
doubt was expressed by the Madras Bench of the Tribunal 2

in the case of A.Philipﬁv. Director General of Ordnance

Factories & Anr, A.I1.,S.L.J, 1990 (2) CAT 631 wherein it was

held that the Judgment referred in the case of P.K.Sharma
(supra) will have the force of law from the date the
judgment was rendered and that is why the matter was
referreéd to a Full Bench of this Tribunal which decided

the matter on 1.7.1991 sitting at Atmedabad Bench. Prior
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to the decision of the Full Bench the mattér caﬁe to the
attention of the Supreme Court in a reference which |

was necessitated in view of the two conflicting decisions
_on the point. = The controversy has now been set rest

by Hon'ble Supreme Court of India in,tﬁe case of

Union of India & Ors. V. Mohammed Ramzan Khéﬁ,CAm 1990

S.C. 56. The Supreme Court in that case has observed

thats

»we make it clear that wherever there has been

an Inquiry Officer and he has furnished a report

to the Gisciplinary authority at the conclusion
of the inquiry holding the delinquent guilty
‘of all or any of the charges with proposal for

any particular punishment or not, the delinquent

is entitled to a copy of such report and will
also be entitled to make a representation

against it, if he so desires, and nonffurnishiné
of the report would amount to violation of rules

of natural justice and make the final order
liable to challenge hereafter.*

in the concluding portion of the Judgment-it was observed

that the conclusion of the contrary reach_ed'by any two

Judge Bench in this Court will also no longer be taken

 to be iéying aown goddiiaw, this shail have_préspective
applicatioﬁ and no puniShment impésed shall be 6pén to
cﬁailenge on this grouné. This observation made by
their Lordship of the“Supremé‘Couri again.becéme subject
of éontroveréy in soﬁe cases before the Tribunals and
that is wﬁy a reference was made‘to Full Behch of Central
Administrative rribunal. The Full Bench of Central

: Admihistratiﬁe Tribunal sitting'at Ahmedabad in the

case of shri Balwantsingh Kumarsingh Gohil v. Union of
india & Another (O.A. N0.209/87) cecided on 11.7.1991

observed that Mohd. Ramzan Khan's case is applicable to
all cases where finality has not been reached and any
case where finality has been reached, the same cannot be

réqpéhed. The law laid down by the Supreme Court in the

.703.
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above case is binding on all concernéd. The question
which hé§“§éen raised and was not specifiéélly answefed
by PullvBench referred to above is as to whéther in the
prending cases before the Tribunal in which £he Bisciplina-
ry Proceedings and the punishment order have been

challenged could be said to be a matter which has not

become final or not in view of the order passed by the

nisciplipary Authority or Revisional or any other -
authority, before the cecision in Ramzan Khan's case
(supra). The Administrative Tribunals have got full
Jurisdiction not only to0 quash the disciplinary
proceedings as well as the punishment order passed by
the discip;inary authority, appellate authority or >
revisional authority affirming it or re#ersiné it or \x”~
modifying it. fhe Administrative Tribunals Act have‘gotk
the same powers which the High Court have under Article
226 and 227 of the chstitutiqn as has been held by the

Hon'ble the sSupreme Court in the case of Sampat Kumar

v. Union of India and others A.T.R. 1987(1) s.C. 34.

. The proceedings under 226 of the Constitution of India,

undoubtedly, are original proceedings, but once
proceedings or the order are qﬁashed the proceedings
stands wiped out and the order goes off the record as it
never existed. Similar powers are exercisable by the
Administrative Tribunals also. The Tribunals can also M
quash and set aside the Disciplinary Proceedings and the
order passed thereon.
3. The Aadministrative Tribunals Act derives its
birth and existence by virtue of the Article 323A of the
Constitution of India. The preamble of the Act reads
as follows:
“"The act provides for the adjudication or trial
by Administrative Tribunal of disputes and
complaints with respect to recruitment and

.‘.4.
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conditions of service of persons appointed to
public services and posts in connection with
the affairs of the Union of any state or of any
local or other authorities within the territory
of India or under trial of the Government of
India or under the Corporation (or Society)
owned and controlled by Government of India
within the provisions of Article 323A of the
Constitution and for the matters connected
therewith are incidental thereto.,® = - :

This Act is thus for adju6icat1oh of or resolution of -
service diSputes'Of ﬁhose covered by the Act ané complaints
in respect not oniy the récruitment but the conGditions of
the sefvice are:also entertainable by it. It cénnot‘be
denied that a disciplinary proceedings and the punishments
also are matter of service.

3. Séction'14'of'the'Administrative Tribunals Act
provides the jurisdiction powers and authofities of Central

Administrative Tribunal which is not only confined to the

" manner of recruitment but all service matters concerning

service of the persons to whom it has been made'applicéble.
'Service Matters' ihcludés Disciplinafy Proceedings as well
as the Punishmeﬁt order as the order péssed by the superior
Authority or Reviewing Ahthority which has a jurisdiction
to interferé with the same. Sectioh iQ'Of the said Act
provides that an aggrieved persbn can file an'application
with the Tribunal for redressal of his grievances against
any order passeé by the Government or local authority or

bY"an'éfficer other body etc. Thus an order passed by

any authority‘pertaining to service matter can be challenged

by an aggrieved person before the Tribunal. After coming
into existence of the Administrative Tribunals the
Jurisdiction of the Civil Court and the High Court has:come
Lo .an:end in the matters cognisable by it and the Tribunals
consiituted under the Administrative Tribunals Act,

4, In case pending matters are taken punishment
orcers have been passed before the decision of Ramzan
Khan's case and even the same are under challenge and can

even be set aside if such matters are taken not to be
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of prospective nature. The provisions of the Administrative

Tribunals Act rendered negators ang Would stand defeated
to that extent, A Judgment with a statute is not to be { :
reac or interpretec frustrating the bPurpose of the statute ;
Or rencering its provision redundant or negatory. ﬁo g
inference that can be drawn from the observations mage by ;
the Hon'ble Supreme Court in Ramsan Khan's case (supra)

that all the pending matters will also abate in view of the_,
fact that the same are to be deemes to be a closed or geag

matter. Pending matters which may result in not allowing

the order under challenge to be final can not be treateo
to be final. Obviously, those matters in which the parties
have remaineg satisfied or not challenged ang challenge wasg a
barred by time in view of the Provisions of the'act
brescribing one year's limitation cannot be re-open fterii
Ramzan Khan's cage (supra) the cases vhich have already :
been instituted before the Judgment of the Supreme Court
may be after the pPlea of limitation in which the delay has
been condoned. fThe limitation in euch even would date
back on the last date of limitation and the same tan also.

be not treated to be a matter vwhich has become final.

5. Thus all the pending matters which vere open -
for adjudication ang would be so open after the dec1sion

in Ramzan Knhan's case (supra) would be adjudicated upon y
not having become final and would be thus within the {

ambit of plural judgments would have prospective effect

used in Ramzan Khan's caseggfg) |

6. In all these aprlications enquiry was held

the Enquiry Officer's report was not supplied to the
employee to make a Iepresentation against the same before
award of punishment and thus principles of natural justice

Were vitiated and the aprlications deserve to be allowed -
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and the same are allowed ané the disciplinarj action in

every case is set asice. There shall be no oroer for costs.

We would clarify that this decision may not preclude the
kdisciplinary authority from rev:wing the proceeding and
continuing with it in accordance with law from the

H‘ stage of supply of the inquirereport in cases where
E %Mdismssal or removal was the punishment: )
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