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Centreal Govt, Retired Employees _ v
Association and 25 others, «..Applicants

Ves.
Union of India and 2 others, ... Respondents,’

CORAM: Hon'ble Shri P.S. Chaudhuri, Member(A)
Hon'ble Shri T.C. Reddy, Member (J)

Applicant by Mr,D.B,Dave.

" None present BHiér the
e respondents

JUDGEMENT s | Dated: Q@,Q 199

j; { Per Shri P.S. Chaudhuri Member(A) §

1. This application under section 19 of the
Administrative Tribunal's Act, l98§g)was filed on
29.8,1989, In it the applicants who are retired Railway
employees are cheallenging the failure of the‘Railway
Administration fﬂkzllow them the benefits of?%énsion 3
Scheme insteed oﬂZProvident Fund Scheme.

2, The applicants are retired Railway employees

e who were covered by and had not opted out of the Railway ’

Contributory Provident Fund Scheme, According to them,

N

A before 1957 the only scheme for retirement benefits in
the Railways was this Provident Fund Scheme. This R
scheme was replaced in 1957 by the Pension Scheme. The
employees who entered Railway Service on or after
1,4.1957 were automatically covered by the Pension Scheme
instead of[Provident Fund Scheme, The employees who
were already in service on 1,4.1957 were given an option

either to retsin the Provident Fund Scheme or to switch

over to the Pension Scheme, Several notifications giving
/ , such option were issued but the applicants did not

exercise such option by the date they retired.
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Subsequently the applicants requested the Railway
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administration to bring them under the Pension Scheme
but this request was not hegped, Being aggrieved they

filed the present application,

3. The reSpondents have opposed the application by
filing their written statement. fle have heard Mr, D.B,
Dave in person representing the applicant:; kssociatidn.

The respondents were not represented.

4, Mr, Dave's submission was that the original order
dated 16,11,1957 introducing the Pension scheme stipulated
that those who do not exercise an option for either
Pension scheme or the Provident Fund Scheme, as also

those whose Eﬁﬁﬂﬂiﬁ)was incomplete, conditional or
amE@guous in any way would be deemed to have elected

the Pension Scheme, By a subseguent notification the
Railway Board amended this to provfﬁe that only such

of the eligible railway servents who wish to be
governigNZY the Pension Scheme need exercise an option.

all
thereford others who do not Q]a‘e,/a:ﬁc,a,ﬂ” elect@ to be

governed by the Pension 'Scheme or whose @QQEIEJ_'

incomplete, conditional or amfiguous in any way shall

be deemed to have been reteined the Contributory Provident

Fund Scheme. It was Mr, Dave's submission that the
nclev

applicant’s remained[@wrong notion that as they

had not given any option they were autométically

entitled to Pensionary benefits. He continued that

the amendment in question had not been published in the

Gazette of India and so the applicents do not knoﬁlabout

this amendment. We find this contention to be totaly

far fetched, It is not disputed that the applicants

received retirement benefits under the Provident Fund

Scheme and accepted the same. If they were of the

opinion that they were governed by the Pension Scheme,
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é%ey should have pointed this out when receiving their
regirement benefitsg@;o where in the pleadings!)as it
been asserted that they did so. In view of this position,

we must unhesitatingly reject this submissionﬂ

5. The applicantﬁ%’next contention was that Pension was

- a property right which cannot be taken away., This

submission, too,must be rejected, Pension becomes a
property right only for those who are entitled to it.

For the applicants to be entitled to it, they must
exercise an option for it, within the frame-work of the
rules end regulations, They had not done so, and there

is no way in which Pension can be deemed to have O become
their prOperty'@ﬁght. So, we must reject this submission

also,

6. The‘applicant&s final submission was that in

Ghansham Das & A D'souza v, Chief Personnel Officer and

T.A. 27/87 befeve This Bewch ,
othggg,llt has been held that the applicants are

entitled to the benefit of the Pension Scheme and the
same benefit should be extended to the applicants herein,

But Ghansham Das’ case can be distinguished., In it it was

held that denpal of the benefit of the Pension Scheme to
those employees who had retired during the period from
1.,4,1969 to 14,7,1972 was arbitrary, discqﬁmfhatory and
un-reasonable and so the application was allowed, However,
thereafter the matter went before the Supreme @%urt ino.

cluster of 5 writ petitions- Krishhakumar v. Union of Indis

and others, etc, etc, (1990) 14 ATC 846, One of these

5 writ petitionsz&a)W.P. No, 1575/86 in which petitioner
No. 5 had retired on 19,6,1972 i.,e, the %;fiod mentioned in

Ghansham Das’ case, In Krisﬁ%akumarécaselSupreme Court

took notice of the judgement in Ghansham Daslcase ; bdt

did not extend the benefit of the Pension Scheme to the

writ petitionex. In Shankar K. Raje v. Union of India and
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others etc. etc., QA 261 /90 €-

“34/pefore this Bench,
with which we are in respectful agreement, it has been
owNe

held that(ge[bwnd by the law now laid down by the

Supreme Court in Krlshnakumarscase. In view of this

position, there can be no question of extending the

: CoaL
benefit of Ghansha@mggélto the applicants

7. In this view of the matter we are of the opinion
e

that there is no merit iq[application and it deserves

to be dismissed,

} 8. We accordingly dismiss{}ﬂthe application., In
the circumstances of the case there will be no order

as to costs,

Y/

(T.C. REDDY.) ' (P.S, CHAUDHURI)
MEMBER(J) MEMBER(A)

‘ 28.9.199)
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