AR ' BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH, NEW BOMBAY
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OsA. NCs.242/83, 244/83, 255/83, 256/83 & 257/83

1. Ferozkhan Rasidkhan,
residing in front of Agakhan Wada,
shivaji Nagar, _ .
Bhusawal e« 2pplicant in
O 243/69

2. Framod Chur ar Sukhacdhane,
resicéing a c/ shankar
SaknerTare, O LXDAp TOouri ing
, T &lkles, uid ULQFcA’C Reaa,
~ Bhusiwe eee ALlViicant in
. ' ' Gl 2au 09

3. Praoip Kumar Narkar,
résiding &t C/o. Railway
Q¢t‘ 10.;/:20 ‘C* RoOaS,

"&\r L&U' "::r :.»——-—a‘""aii e € ¢ A:E-L .

4. B. aQbrlr;vas iR3C, "
ArediGamy af Beil-SEmprgnLﬁou“ L
i srm Nt TATET w4 "*ﬁ()m@, JXB@‘VI’. mﬁ“;‘a X g ... T ¥ - )
S . . Gonaia .,‘-*A ) - . ’ es e A}plican't’ in"

‘ ‘ o : . . QA 256/89 ~

. 5. ,é?arac Gulakchend Jaiswal, - - -7 '. -
- T résziding nesr Nahata Tal Mil), L
15 Block, Bhusawal, ees Applicant in
| _ or 257/8%9
o
V/s
b
1. Union of Indid through
' : Genexal Manager,
o Railway Electrification PrOJect.
Wl - Near Loco Sheg,

Allahabad, U.P.

2. DLy. Chief Electrical Engineer (11),
Railway Electrification Project, o
Ajnl, Nagpur - 3. «e+ Respondents

' CORAM 't Hon'ble Member (A), Shri M.Y.Priolkar
Hon'ble Member (J), Shri T.C.Reddy

|
. [ .
Appearances:

Applicants in person.

¥Mr. J.G.Sawant, Advocate
for the respondents.

ORAL_JUDGEMENT;: Dated 1 24.7.1991
IPer. M.Y,.Priolkar, Member (A)]) '

All these five cases namely O.A. Nos. 243/89,
244/8%, 255/89, 256/89 & 257/89var€ taken up together

as the point involved is the same,

! . s 3 2/~



2. - According to.the applicants who were monthly C SN

2 em e

rated ‘casual workers of the radtuosys haa worked with the >

railways long: enough to have attained temporary status
but their services have been illegslly and arbltrarily
bt h{/ :
terminated without following the Jprocedure under the.
:Railway Servants Ciscipline ang Appeal Rules, 1968 as
Feguires on the ground that they hac obtained arpointment -

as Casual Labourerson proouction of bogus service cards.

.. . i e e s o -
0 sbe il esponuente have ceniec in their written P

e EBRtE Thel thre &}

el

licants had attaired temporary
status prior to the termination of their services as

alleoed. However, the reason oi\/er by the.res;ondents for
:'E e e /t: T v y‘ S O PR s

:tinuing the temporary status ic that’ casueal Khalesi

v s

is to be gr anteo terporazy status on*y-alter thevserVice

m _:_,‘ q-)":_ ‘T . @ﬂ&: \’E-ﬁ"

' ?tard;%aa heen“verifiediand“%fﬁeé*invthe instant case““

- -

it was fOunoson verification that the service cards were

- ,foroec tbe*e wWas ko aestion of granting thcm temporagy

..

status. We are not able to agree with this contention

since unéer the rulEe casqa -workerc enployed in prOJectS
w4
aa—tn the case with the present applicants, are oeemed

e
il

to have attainec temporary status after completing 360 ‘
days of continuous service as casual'workers. .The g
respondents have not cisputed that the applicants have at
their credit this minimum period of service for attainment _
of temporary status. We have to hold, therefore that the i, | ;
applicants services should not have been terminated without

e o
following due procedure prescribed for termination under %
-the Railway Servants Liscipline and Appeal Rules. . o f

-

4, In a large number of s&m&&ar applications by ' ' : i

P

2/ employees who were similarly situated we have helo that
o . - employees whose services have not been lawfully terminated - B :
by holoing enquiry <kev are entitled to reinstatement.-
One such judgements is datea 20. 7 1990 in O.A. 250/88 and
20 others celivered by a Bench where one of us (M.Y.Priolkar)

was a8 Member. We are inclined to follow the same judgement
| | ) ‘e o}_3/"



’5 1n the present cases also. Accorﬁingly we direct that
A - the applicants should be forthwith reinstated if they

- offer themselves for employment and that they should

get continuity of their services for the period they

were out of service, but they would not.get any back

wages for the same period for the pgesent. Regular

enquiry as prescribed under the Railway Servants Liscipline
- | and Appeal Rules should be held against them for the

charge of securing employment on the basis of forged
tywla—,

~. service cards. Back wages ﬁfulo be aamissible to tbemr

'i’n Oorl H /wq - J'
only if such enquiry is—’eeekéeé~%afthé&f—éaucuz. The
79 _ applicants"having acquired temporary status as Casual
Labourers would be entitled to prefer appeals if the

L‘- - orders passed in the enquiry go against them. Tlere

I . éwill be no oraer~as to costs.
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