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* k k Kk &

O.Ah. 1N0s.243/83, 244/89, 255/83, 256/85 & 257/8%

1. Ferozkhan Rasidkhan,
residing in front of Agakhan Wada,
shivaji Nagar, _ _
Bhusawal : eees Applicant in
: - OA 242/89

2. Framod Shankar Sukhachane,
resicing at C/s. shankar
Shxhadhore, (ppe &kbsr Touring
rElkles, ULC Cronance Rosc, '
CEhucawai, ) : . eee ELllicent in
Of, 244/€88

3. Pracip Kumar Narkar,
residing at c/o.. Railway
q:t. ro, r/°’o ‘C* Roac
43 Dlorks, EBhasawel, C cee Hipiicent in
, . OA 255/89
Shrirlvac Rac, _
;ecxaing ag-Be w1 Shi gg-g‘xt

Gondia . ‘
. : . .0A 256/89 e
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resicing neer Naksta T

15 Block, Bhusawal.
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con Apﬁiicant in
02 237/8%

. V/s

l. Union of India through
General Manager, o
Railway Electrlfication Project,
Near Loco Shed,
Allahabad U.Pe.

2, Dy. Chief Electrical Engineer (1I),

Railway Electrification Froject,
Ajnl. Nagpur - 3. ««s Respondents

CORAM ; Hon'ble Member (a), Shri M.Y.Priolkar
Eon'ble Member (J), Shri T.C.Reddy

!
Appearances:

Applfcants in person.,

Mr. J.G.Sawant. Advocate
for the respondents.

ORAL!JUDGEMENT: '
IPer. M.Y.Priolkar, Member (A) )

Dated : 24,7,1991

| All these five cases namely O.A, Nos. 243/89,
244/89, 255/89, 256€/89 & 257/89 are taken up together

as the point involved is the same,
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@ _2.. Accorﬂing to the. applicants who were monthly S :6

rated casual w0rkers of the railways hac worked wigl. o
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railways long enough to have " attaineo temporary status

but their serv1ces have been 1lleqally and arbitrarily
bl z@
- terminateg without following the proceoure under the

Railway servants Eiscipline and Appeal Ruies, 1968 as
reguired, on thc grcuno that they hac obtained a;pOin tent

‘as Casual Labourerson proouction of boous service cards, L

Cihe Lespolilentes nevc cenies irn their written

statenmersts thas

v
cho

Sik-3Cabiis ned atiained tenporary
status prior to the termination of their services as

P alleqed Hovwever, the reason omven Dby thc respendents for
. V t A [R - . :".‘ -

A (S

gentlrufnn the terporary stattc is

R O to be granted terporary stat“-'dr

.Ezéaﬁb ha b§%n~veé£f§§h.an sInée iﬂ,%ﬁ§<fmi:m;av

. - 1

it uas found on verification that‘the se€rvice cardés were -«

.. ) forgec thereggas no cuestion of cranting thq& terporary

-

status, We are not able to aoree with this contentionJ

.o - since under the rules cacua workers erployed in prOJects
' ae:in the case with the present applicants, are deemegd

SN

.to have attainec temporary status after completing 360
days of continuous service as casual workers.' The N 5
'respondents have not éisputed that the applicants have at o
- their credit this minimum period of serv;ce for attainment

of temporary status. We have to hold, therefore that the

Ce o o

apr licants services shoulo not have been terminateg without
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: W
\ following Sue procedure prescribea for termination under

the Railway Servants tiscipline and Appeal Rules.

4, In a large numrber of s#mz%ef applications by

employees who were similarly situated we have held that

employees whose services have not been lawfully terminated

- by holding enquiry- th&y are entitled to reinstatement._

>One such judgements is dated 20. 7.1990 in 0.A, 250/88 and
20 others celivered by a Bench where one of us (M.Y. Priolkar)
was a Member. We are inclined to follow the same judgement
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““in the ﬁreséhi cases als

‘accordin
the epplicants should be forthwith reinstated if they

. offer themselves for employment and that they should

get continuity of their services for the period they
were out of service, but they would not get any back
wages for the same period for the pgesent. Regular
enquiry as prescribed under the Railway Servants Tiscipline
and Appeal Rules should be held against them for the
charge of securing employment on the basis of forged
: Adore T pte,

service cards. Back wages woulé be admissible to themﬂ

, R Gpant Ry A N
only ifbsuch encquiry jis_aGeckdes—in-theirfavour. The V'
applicants® having acquired temporary status as Casual

Labourers woulé be entitled to prefer appeals if the

orders passed in the enquiry go against them. fTlrere

gly we direct that | !\
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