BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
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Mr.Ranshi Raja Vala,
residing at .
Zolawadi,
Bucharwada,

Diu.

‘:M&.Khrasan SOma'Solahki,
“Casual Labourer,
‘Office of the Sectional Officer,

Electricity Dept.,
Diu.

Mr.Dita Bhika Vara,
Casual Labourer,
Electricity Department,

-Sub=Divn, IV,

Diu.

Mr.Soma Bhika Vara,

Casual Labourer, RN
Electricity Department, -
Sub Divn.Iv,

- Diw.

Vs,

Union of 'India
through
The'Administrator,

Union Territory of Daman & Diu,

Cabo Raj Nivas,

‘Panaji,Goa.

The Chief Secretary,

The Administration of
Union Territoryof Daman
& Diu,Secretariate,Daman,

- Moti Daman,

The Collector, Diu,

Office of the Collector of
Diu,

Diu,

The Executive Engineer,
Electricity Department,
Nani Daman, . _

The Assistant Engineer,
Electricity Office, Diu,

- Q.A.313 [89,0.A.314/89,0.A.§_1r5/89 & 0.A.316/89

« Applicant in

0.A.313/89

.. Applicant in

0.A.314/89

. Applicant in
0.A.315/89

. Applicant in
0.A.316/89.

.+ Respondents in all

the above applica-
tions.
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Coram: Hon'ble Shri P.S.Chaudhuri, Member(A)
Hon'ble Shri T.Chandrasekhara Reddy,Manber(J)

Appearances

1., Mr.S.R.Atre
Advocate for the
Applicants.
K,P,
2, MrJTipnis for
Mr.R.M.Agrawal ‘ o
Advocate for the ' ; -

Responcents, - ' | 3\42 .
- JUDGMENT ¢ - Date: 5-' G- /?ﬁ7 /

"{Per P,S.Chaudhuri,Member(A){

This analogous cluster 6f 4 applications
all filed on 26-4-1989 under Section 19 of the Administra-
tive T:ibunals Act,1985 can conveniently be diséosed of
by a8 common judgment and ofder as all the 4 ébplications J‘j
involve a common §et of facts and question of law. .
In. all the 4 applications the applicants who are
working as Casual Labourer under the 5th respondent

are seeking a direction to the respondents to fegularise

the applicant and to grant the applicént from the date

- of his initial appointment all the benefits which are ‘4ii

- received and available to a Government serwant working

on a8 regular basis and/or permanently as labourer,
including regular‘pay scale, grétuity, pension etc. from

the date of initial'appoihtment;

2. - The facts may be briefly stated. After fhe ’
liberation of Goa,Daman ahd Diu on 19-12-1961, the power

house and all distribution lines in Diu,Ghoghlé and Fudam
area was handled by Diu Municipal Council,Diu, upto

1-10-1964. Thereafter,qrid supply is being received from ‘ /
the Gujarat State Electricity Board Powér House,Una f
since about 2-12-1965. The internal line installation

and other minor works were carried out by the Gujarat
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Electricity Board on deposit work basis upto March 1970

and the 4 applicants have been employed from 16=11-1970
as casnal labour on daily wages. Initially the applicants
.were paid at the rate of k.4/- per day and thereafter the |
rates was revised from time to time ang they were paid
their wages as per thé rates approved by the Government
from time to time. On 15-4-1982 the applicants submitted
‘ individual representations for regularisa'tion of ther
i services. It is the cace of the respondents that this
request could not be considered on account of the
applicants' being overaged. HoWevef,:the'Chief Electrical
Engineer,Panaji increased their rate of wages in terms of
8 circular dated 6~9-1983 and confinued their employment.
Fron 1970 onwards the office in which the applicants are
working has engaged 29 1a50urefs'inc1uding'the applicants, )
" | of whom 9 have been regularlsed but the appllcants could
not be considered on account of their being overaged at
the time of their app01ntment as casual labourer with effect
from 16-11-1970. Their age partlculars areie
Sr.No,. O.A.No. Name of Applicant . D.O.B .Date of Age at the y

engage- time of en-
- ment on -gagement on
N _NMR )

A SIS ¢y ) 3 T (5T )
1. 313/89  Ranshi Raja Vala 18-11-36 16-11-70 34 Yrs,
2, 314/89 Kbrsan‘SomaSolankil6;6-i9l9 - =do= - 51 Yrs;
- 3. .315/89 Dita Bhikha Vara  7-8-1922 ~do- 48 Yrs,
%L) 4 316/89 Soma Bhikha Vara 1;2;1§30 ~do- 40 Yrs.

| It is the case of the respondents that durlng 1970 there were
no gu1delines or instructions not to engage any labourers more
x‘&\ ~ that 30 'years and such a directive was only recelved on

- 30=-11-1984 from the Executlve Englneer Div1$10n-1 PanaJi
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The‘respondents have also fairly admitted that

-ddring 1970, since no labourers were available,

¢h050evér used to come forward used to be accommodated

to meet the requlrements of the office. The applicants

' made several representatlons for their regularlsatlon

as a special case considering the long years of service
that‘they had put in. On 7-3-1987 a proposal was put'up"

by the Executive Engineer, Electrical to consider their

~cdse as a special one on humanitarian grounds to see

whether any financial benefit could be given to them

depending on their years of worklng This was reJected

on 13-3-1989 on t he qround that there were no Government

instructions regarding financial help. It was also

-

~indicated that thelr appointment could not ‘be regularised

when the posts of Helper were filled up in the Electr1c1ty -

Department at Diu as the applicants were overaged at

thg tlme of their app01ntment Being aggrieved, the

-appllcants filed these applications.

“applications by'filing theix‘writtenlstatement. - ';,!

~ applicants and Mnkfipnis,holding the brief of
'Mr.R.M.Agﬁgial,‘learned counsel for the'respondents.

3. B The'respondents have opposed the

We have heard M:;E.g.Atre,learned counsel for the

4, . . The sole point on which the recpondents ’g'
rely for oppog.ng the applicants' applications is.

that the applicants were overaged at the time of their

_appointment. We are quite unable tb go along with this

submission. It is the'respondents' own submission that

no one else was forthcomlng to do the work that had

to be done in 1970 when the applicants ‘were engaged

for doing this work. It is not as if the upper age limit
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for appointment can not be relaxed. Articie 51 of the
Civil Service Regulations specifically states® a person
whose age exceeds twenty five years may not ordinarily
be admitted into the Pensionable service of the State
without sanction of the head of the department,*

A Plgain reading of the Government o India's decision

No.4 .dated 21-5-1940 below this article in Chaudrl s
Compilation of the Civil Service Requlations »Volume 1,
13th Edltlon makes 1t clear that it was ant1c1p3ted that

exceptions to tho age limit would bec ome necessary. The

circumstances under which the applicants were enaaged was -

certainly not an ordinary one-in as much as in stark
cont2ast to the normal scenario of hundreds of people
falllng over each other to get a job, no one else was
forthcoming to do the work for which the applicants
were engaged. This was certainly a case in which a
departure from the ordinary pragtice was not merely
called for but was warranted., It is also not as if
there ‘were no vacancles agalnst which the applicants
could be regularised. The respondents have fairly
conceded that more than 4 persons appointed after

the applicants were appointed have since been regularised,

It is also not as 1f the applicants working has not been

satisfactory, When forwarding their representat1ons

regardlng regularisation thelr superior officers
have repeatedly emphasised that they are working

sincerely since 1970 and are still found to be hard

workers and very honest in their work, Thus in no

‘view of the matter can it be contencej that the

appllcants could not be regularised. Mr.Atre contended

: that the applicants were entitled to be regularised as*
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they were entitled to equal pay for equal work .=

see Surinder Singh and another v. Engineer-In~Chief,
C.P.W.D. and others, 1986 SCC(L&S) 189. He further
contended that they were entitled to ne%ional appointment
- to the regular cadre with effect from the date of first

regular appointment in the cadre from the cate of ireir

continuous employment - see S.Krishnen v. Union of India ‘F _

and snother - (1991)15 ATC 254, In S.Krishnan's case
(Supra) the arrears of pay and'allowances have'been
restricted to three years prior to the filing oi the
apprl ation on the analogy of three years limitation
in suits for recovery of dues. We are. in respectful
agreemen% with this proposltlon and propose to pass

a similar order.

Se | At this stage it would be necessary to
~mention that the‘applicanfs in O.As No,314,315 and 316/89
have since or long since passed. the prescrlbed age of
superannuation, Nonetheless ,the respondents are still
continuing with their services. Since we propose
directing'the respondents to regularise their services,ﬂab
inevitable consequence will be thet the respondents

wiil have to give them extension of serviee till sueh

date as they choose to dispense with their servic%;on

superaninuation., ‘ ' Ji

\

6. ~ We accordingly direct the regpondents
to reguiarise'rhe service of the applicants from the
date of their continuous_employment and to pay them
pay and allowances to which they are entitled as a

consequence of such.reqularisation. Arrears will,

however, only be - payable wlth effect from 26-4-1986 i.e.
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three years before the applications were filed on
26-4-1989. Any payments due shall be made within

a period of four months from the date of receipt of

~a copy of this order. In the qircﬁmstances of the

case there will be no order as to costs.
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