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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ’fb
BOMBAY BENCH, BOMBAY

0A.NO. 416/89

Shri Padmakar Baburao Pandit & Ors, eees Applicant
v/s.
The General Manager,

Central Railway, Bombay V.T. & Ors, .es Respondents

CORAM: Hon'ble Vice Chairman Shri Justice S.K.Dhaon
Hon'ble Member (A) Ms, Usha Savara

Anpearance

Shri K.ReJadhav
Advyocate
for the Applicant

Shri V.G.Rege
Advocate
for the Respondents

ORAL JUDGEMENT Dated: 23,2.13993
(PER: S.K.Dhaon, Vice Chairman) | ' |

Between 1.4.1982 to 18.4.1982 the applicants were
(polsted as Booking/Coaching Clerks at Central Railuay Station,
Igatpuri, Dist, Nasik. They booked during the said period
perishiable articles on pas:ghger/axpresézpail trains. According

to the department. they fail/to realize a supplementary charge at

@ Yloss to the tune of Rs,34134/-

the rate of 20% and th{IS) caused(
to the Railuway Administration., Orders were passed for recovering
the said‘amount from their respective salaries. Their representaﬁion
was of no avail., They have, therefore, aspproached this Tribunal

by means of this application.

26 A reply has been filed on behalf of the respondents.

Learned counsel for the parties have been heard.

3. Admittedly, on 1.4.1982 a Special Through Rate Circular

3 of 1982 (Coaching) was issued by the Chief Commercial Superintendent.
According to this Circular, aéi%vy of\surbharge at the rate of 20%

was to be imposed on those carrying perishiable items either by
Express or Mail or Passenger Trains, Thus, the applicants uere

under an obligation to realise the supplementary charge in accordance

with the said cular. The stand taken by them is that they
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acquired knowledge of the said Circular for the first time
on 18.4.1982 when the copy of the same was received at the
Igatpuri station. In the reply filed it is just denied that
the applicants had not acquired knouledgé of the said Circular
when it uas.issued; No aftempt has been made to bring any
matérial on record or to éroduce any material to indicate as .
to when was the Circular posted to Igatpuri station or was sent
fo Igatpuri station, and uho received the same, 0On the contrary,
the applicants in their representation/appeal dated 25,1.1987
took a categorical plea that said Circular was received by the
Station Superintendent, Igatpuri on 18.4.1982 and Coaching Clerks
started levying 20% after the receipt of the said Circular. It
appears that the said representation/éppéal was disposed of by
the Divisional Railuway Manager (C) on 2.6.1987, a true copy of

N

order is filed as Annexure - 'E' to the application. Ffrom a perusal |

-

of the same, it has transpired that the said officer has not made

any effort whatsogver to meet the case set up by the applicants.
On the material on record, we see no justification for disbeliving
the assertion of the applicants that they acquired knowlsdge of the

Circular only on 18.4.1982.

4a ﬁ@ﬁthe reply filed it is also aséerted that even under

the earlier Circular No, 11 A of 1981 the aforesaid surcharge

was levyable and the applicants uwere not justified in nd@jlevying
the surcharge on the basis oF‘the last Circulaf. The applicants
have produced before us a copy of the Notification for Spl.T.R.C.No,
3-A of 1282 (Cog.) which, it appears, was issued on 23.3.1982 under
the signature of one Shri R.S.Bhatnagar for Chief Commercial
Superintendent. This document shows that there was.a specific

note : "No supplementary Charge should be levied on these rates
except where otherwise notified.”™ The applicants' case is.that
this noté coupled uith the absence of the recital,.as to be found
in the Circular of 1981, that no perishable traffic should be
carried by Mail/Express trains except on payment of a surcharge of

20% for all distances led them to bonafide believe Lhat WeSof

Fmeh gy,
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144.1982 the levy of the said surcharge have been done away -

withe., To rebut this argument, Shri Rege, the learned counsel

for the respondents, relies upon paragraph 2.4 of the said

Circular dated 23.3.1982 which reads ¢ "There is no change in

any other charges such as price of platform ticket, Monthly/
Quarterly season ticket, Produce Vendor/Market Vendor tickets,
manthly tickets for carriage of tiffin baskets and reservation

fee etc."  Learned counsel is right that the list of the items
mentioned in paragraph 2.4. is not exhaustive. Houwever, the
arqument of the learned counsel will not carry the case of the
respondents.too far. 1The question to be determined is whether

a reasonable person after perusing the afore-guoted re%i@bl and

the recitals in paragraph 2.4, could have taken the vieuw that
WeBafe 16441982 it was not necessary to realise the aforesaid
supplementary charge of 20%, After giving a thoughtful considera=
tion to the matter, we are of the opinion that even a trained legal
mind could have taken the vieuw that contents of paragraph 2.4 did
not modify or run counter to the specific circular aForequdted.

The liability dfithe applicantsrfor the loss caused to the Railuays,
can be fastened if we come to the conclusion that they (applicants)
Failed to perform their duty. As already indicated, the applicants
acted bonafide in understanding that by the Circular dated 23.3.1982

the levy of supplementary charge had been done away with,

S Out attention is drawn to paragraph 2732 of the Indien
Railuay Commercial Manual Vel.II, UuWe have read this paragraph
carefully. In substance, it provides for imposing penalty of
recovery from the pay of the staff concerned for the pecuniary
loss caused to the administration by his negligence or breach of
orders., We have already dealt uwith the aspect of the breach of
orders., The ques?icn of observing an order and any breach of it
arises only ﬁiizﬁ‘ﬁ;ﬁié;;ﬁfﬁ;é!gﬁbﬁﬁa its contents are clearee and
unambiguous. While committing a breach of an order, one must be

aware of the contents of the order, If tuo reasonable interpretationyg.

are possible %g-an order and one of them is adopted, there can bhe

~ | & ' - vo 4/
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%) ne question of a breach offaﬂ order. Negligence is a term
of art. It has to be understood in the contents of the EE%
of Torts. In substance, it means that there must be a legal
duty and there should be a breach of such a duty. We again
come back to the contents of th€y”Circular. If the aoplicants
L‘t e d w2 ‘\»MQ
did not commit any breach of any order, £his [certainly failed

to perform their duty.

6 We, therefore, come to the conclusion that %he recovery

from the applicants will not be justified.

7 This application succeeds and is alloued. The respondents

AT

8. There shall be no order as to costs.
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